ORDINANCE #2024-05

AN ORDINANCE OF THE BOROUGH OF ALLENHURST TO ADOPT THE
AMENDED MAINSTREET REDEVELOPMENT PLAN AS REQUIRED BY THE
SETTLEMENT WITH POWER STATION AT ALLENHURST, L1.C

Offered By: Deputy Mayor McLoughlin Seconded By: Comm, Cumiskey

WHEREAS, on November 15, 2004, in accordance with the provisions of the Local
Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the "Redevelopment Law"), the
Borough designated certain properties fronting on Main Street and Deal Lake as an area in need
of redevelopment (as further described in the Redevelopment Plan defined below, the

"Redevelopment Area"); and

WHEREAS, in accordance with the provisions of the Redevelopment Law, the Borough
enacted the "Main Street Redevelopment Plan” in October 2006, as amended November 2007
(the "Prior Redevelopment Plan") for the Redevelopment Area; and

WHERIEAS, an action entitled Power Station _af Allenhurst, LLC v. Borough of
Allenhurst, Board of Commissioners of the Borough of Allenhurst and Allenhurst Planning
Board, Superior Court of New Jersey, Law Division, Docket No.: MON-L-2551-21 was brought
by Power Station at Allenhurst, LLC (hereinafter "Developer") alleging that the Borough had
failed to provide a realistic opportunity for the construction of affordable housing and to meet the
Borough's fair share of the region's need for such housing, in addition to related relief in
accordance with the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 and Mount Laurel
jurisprudence (hereinafter "Builder's Remedy Action™"); and

WHEREAS, as a result of extensive settlement negotiations and in excess of a year of
mediation between the Parties, the Parties arrived at agreements to resolve their differences and
at a Fairness Hearing on July 6, 2023 before the Superior Court of New Jersey, the Hon. Linda
Grasso Jones, 1.S.C. determined the Affordable Housing Settlement Agreement to be fair,
reasonable, and adequately protects the interests of very low, low, and moderate-income
households, and the Court hereby approves™; and

WHEREAS, in order to comply with the Affordable Housing Settlement Agreement and
the Order of Fairness and Preliminary Compliance entered by the Superior Cowrt on July 31,
2023, the Board of Commissioners of the Borough of Allenhurst is obligated to adopt an amended
and restated redevelopment plan for the Redevelopment Area; and

WHEREAS, an amended and restated AMain Street Redevelopment Plan was prepared
by the Borough's Planner, Jennifer C. Beahm, PP, AICP, in keeping with the terms and
conditions of the settlement agreements between the parties and the Order of the Court, which
Amended Redevelopment Plan is on file in the Office of the Borough Clerk and available for public

inspection; and

WHEREAS, the Borough now desires to adopt the Amended Main Street
Redevelopment
Plan.




NOW THEREFORE, BE IT ORDAINED by the Governing Body of the Borough of
Allenhurst that the Borough Code of the Borough of Allenhurst, be and is hereby amended,
revised and supplemented to adopt the amended Main Street Redevelopment Plan as follows:

SECTION 1. ADOPTING THE AMENDED MAIN STREET REDEVELOPMENT PLAN
PURSUANT TO THE LOCAL REDEVELOPMENT AND HOUSING LAW

A.: The recitals set forth above be and are hereby incorporated in this Ordinance as if more fully
set forth herein at length.

B.: In further compliance with the Settlement Agreements and as directed by the Court in the
July 31, 2023 Order of Fairness and Preliminary Compliance, the Amended Main Street
Redevelopment Plan be and is hereby approved and adopted pursuvant to N.J.S.A. 40A:12A-7
and shall supersede any previous Redevelopment Plan in its entirety. As such, the Prior
Redevelopment Plan is no longer of any effect.

C.: The Board of Commissioners does hereby refer the Amended Main Street Redevelopment
Plan to the Planning Board for their determination that the same is in accordance with the master
plan and the Planning Boardss obligations as a party to the Settlement Agreements and the Order
of Fairness and Preliminary Compliance set forth above.

D.: All of the provisions of the Amended Main Street Redevelopment Plan shall supersede the
applicable development regulations of the Borough's municipal code in accordance with the
terms of the Amended Main Street Redevelopment Plan, and the sections of the zoning map of
the Borough that relate to the Redevelopment Area are hereby amended to incorporate the
provisions of the Amended Main Street Redevelopment Plan.

E.: If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any
reason, held to be unconstitutional or invalid, such decision shall not affect the remaining
portions of this Ordinance and they shall remain in full force and effect.

F.: In the event of any inconsistencies between the provisions of this Ordinance and any prior
ordinance of the Borough of Allenhurst, the provisions hereof shall be determined to govern.
All other parts, portions and provisions of the Revised General Ordinances of the Borough of
Allenhurst are hereby ratified and confirmed, except where inconsistent with the terms hereof.

SECTION IL.: REPEALER. The remainder of all other sections and subsections of the
aforementioned ordinances not specifically amended by this Ordinance shall remain in full force
and effect.

SECTION HI.: INCONSISTENT ORDINANCES. All other Ordinances or parts thereof
inconsistent with the provisions of this Ordinance are hereby repealed as to such inconsistency.

SECTIONIV.: SEVERABILITY. If any section, paragraph, subdivision, clause, or
provision of this Ordinance shall be adjudged invalid, such adjudication shall apply only to the
section,

paragraph, subdivision, clause, or provision so adjudged and the remainder of this Ordinance




shall be deemed valid and effective.

VOTE: Comm. McLoughlin-AYE; Mayor McLaughlin-AYE

APPROVED: January 9, 2024
ADOPTED: February 13, 2024
CERTIFICATION

I, Donna M. Campagna, Borough Clerk/Administrator, do hereby certify this to be a true and exact copy of an
Ordinance adopted by the Board of Commissioners of the Borough of Allenhurst, County of Monmouth, State of
New Jersey, at a meeting held on February 13, 2024,

J&WM%

Donna M. Campagna, RMC
Borough Clerk/Administrator



