








INTRODUCTION

In the case of Southern Burlington County NAACP.v. the Borough of Mount Laurel, (commonly known as
Mount Laurel T), the New Jersey Supreme Court established the doctrine that developing municipalities in
New Jersey have a constitutional obligation to provide a realistic opportunity for the construction of low-
and moderate-income housing in their communities. In its Mount Laurel decision, decided on January 20,
1983 (Mount Laurel 1), the Supreme Court expanded the Mount Laurel doctrine by stating that this
constitutional responsibility extended to all municipalities in New Jersey. The Court also established
various remedies, including the “builder remedy” or court-imposed zoning, to ensure that municipalities

affirmatively addressed thig obligation.

In response to the Mount Laurel II decision, the New Jersey Legislature adopted the Fair Housing Act
in 1985 (Chapter 222, Laws Of New Jersey, 1985). The Fair Housing Act established a Council on
Affordable Housing (COAH) as an administrative alternative to the courts. COAH was also given the
responsibility of establishing various housing regions in the state, determining regional and municipal fair
share affordable housing obligations and adopting regulations establishing the guidelines and approaches
that municipalities may use in addressing their affordable housing need.

Under COAH's regulations, low-income households are defined as those with incomes no greater than 50
percent of the median household income, adjusted for household size, of the housing region in which the
municipality is located, and moderate-income households are those with incomes no greater than 80
percent and no more than 50 percent of the median household income, adjusted for household size, of the
housing region. For the Borough of Allenhurst, the housing region is defined by COAH as Region 4 and is
comprised of Mercer, Monmouth and Ocean counties. In Region 4 the 2021 median income for a four-
person household is $109,242, the moderate-income level is $87,393 and low-income is $54,621. In
addition, to the income levels referenced above the Fair Housing Act now requires that the Borough
provide thirteen percent (13%) of units to very low income households that earn legs than thirty percent of
the median income of the Region.

Pursuant to both the Fair Housing Act and the Municipal Land Use Law (MLUL), municipalities in New
Jersey are required to include a housing element in their master plans. The principal purpose of the
housing element is to provide for methods of achieving the goal of access to affordable housing to meet
the municipality’s low- and moderate-income housing needs. The statutory required contents of the
housing element are:

» An inventory of the municipality’s housing stock by age, condition, purchase or rental value,
occupancy characteristics, and type, including the number of units affordable to low- and
moderate- income households and substandard housing capable of being rehabilitated;

* A projection of the municipality’s housing stock, including the probable future construction of
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low- and moderate-income housing, for the ten years, taking into account, but not necessarily
limited to, construction permits issued, approvals of applications for development and probable
residential development of lands;

An analysis of the municipality’s demographic characteristics, including but not necessarily
limited to, household size, income level and age;

An analysis of the existing and probable future employment characteristics of the municipality;

A determination of the municipality’s present and prospective fair share for low- and moderate-
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share for low- and moderate-income housing; and

A consideration of the lands that are most appropriate for construction of low- and moderate-
income housing and of the existing structures most appropriate for conversion to, or rehabilitation
for low- and moderate-income housing, includinga consideration of lands of developers who have
expressed a commitment to provide low- and moderate-income housing,



MUNICIPAL SUMMARY

Allenhurst is a historic and tranquil suburban community located along the Atlantic Ocean in Monmouth
County, New Jersey. The Borough is characterized by wide streets with mature shade trees and historic
buildings belonging to the Greek Revival, Queen Anne, ltalianate, Victorian Eclectic, Vemacular
Variations, Colonial Revival, Spanish Mission/ Italian Renaissance, Bungalow, English Tudor, and other
19" century architectural styles.

The Borough of Allenhurst is approximately 0.3 square miles, almost completely built out and mainly
occupied by single-family residential propertics, with a downtown commercial area running along the
Main Street corridor. Surrounding Allenhurst is the Atlantic Ocean to the east, the Village of Loch Arbour
to the south, Ocean Township and the Borough of Interlaken to the west, and the Borough of Deal to the
north, Deal Lake runs along the western boundary of the Borough, separating it from Ocean Township and
the Borough of Interlaken.

The current year-round population of Allenhurst is estimated at 492 (ACS 2020 5-year data), swelling
substantially in the summer months. Allenhurst has a population density of 1,640 persons per square mile.
The Borough grew older by 7.3 years between 2000 and 2020, with a current median age of 49.8 years of
age. Allenhurst's 2020 median household income estimate of $100,625 was lower than that of the county
(5103,523), but higher than the State ($85,245).

In the guidelines established by COAH, Allenhurst Borough is located in affordable housing Region 4
which is comprised of Monmouth, Mercer, and Ocean Counties.

Power Station at Allenhurst, LLC (“Developer”) filed a Mount Laurel exclusionary zoning suit with the
Superior Court of New Jersey, entitled Power Station at Allenhurst, LLC v. Borough of Allenhurst: Board
of Commissioners of the Borough of Allenhurst; and Allenhurst Planning Board, Docket No.. MON-L-
2441-21, seeking to compel the Borough to provide a realistic opportunity for the construction of
affordable housing for very low, low and moderate income households and to meet the Borough's fair
share of the housing region’s need for such housing. In addition to related relief in accordance with the -
New Jersey Fair Housing Act, NJS.A, 52:27D-301 (“FHA”) and Mount Laurel. Fair Share Housing
Center, being a Supreme Court designated interested party in this matter was granted leave to intervene in
the case.

As a result of extensive settlement negotiations and mediation between the Borough, Developer and Fair
Share Housing Center, the parties agreed to a Settlement Agreement. Copies of both Settlement
Agreements are enclosed within Appendix B of this document.





















f U.S. Census Bureau, American Community Survey 2021 5 Year Estimates (table B25070)

EXISTING HOUSING COND_ITIONS
HOUSING UNIT DATA

According to the 2021 ACS, there are approximately 315 housing units in Allenhurst, with 192 occupied
housing units. The majority (40.3%) are owner occupied and mainly consist of detached single-family
homes. Approximately 39 percent of the Borough's housing stock is vacant. The majority of these homes
are considered vacant because they serve as seasonal homes, rather than as the primary residence of the
owners, Approximately 68.9 percent of the housing structures were built 1939 or earlier, and most of the
housing structures (~36%) were built prior to 2000,

TABLE 11: HOUSING UNIT DATA, 2021

L
Total Housing Units 315 100.0%
Vacant Housing Unlts 123 39.0%
Occupied Housing Units 192 61.0%
Owner Qccupied 127 40.3%
Renter Qccupied 65 20.6%
U.S. Census Bureau, American Community Survey 2021 5 Year Estimates [table DP04)

Built 1939 or earlier 217 68.9%
Built 1940 to 1949 35 11.1%
Built 1950 to 1959 19 6.0%
Built 1960 to 1969 3 1.0%
Built 1970 to 1979 19 6.0%
Built 1980 to 1989 5 1.6%
Built 1990 to 1999 4 1.3%
Built 2000 to 2009 6 19%
Built 2010 or later 7 22%
Total 315 100.0%
Median Year Structure Built 1939

U.S. Census Bureau, American Community Survey 5 Year Estimates {table DPO4 and B25035)

HOUSING TYPE AND SIZE

The majority of residences in Allenhurst are single-family detached homes, which comprise 80.3 percent
of the housing stock, followed by residences with 10 to 19 units, which comprise 7.9% of the housing
stock. The median number of rooms per unit was 7.8.
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The Borough of Allenhurst is a built-out community with the number of housing units over the past
twenty-five years remaining relatively flat at approximately four hundred seventy (470) housing units. It is
not anticipated that this will change much in the next decade but for the proposed one-hundred thirteen
units being proposed in the Fair Share Portion of this Housing Flement and Fair Share Plan, resulting in
approximately Five Hundred Eighty Three (583) housing units within the Borough.

According to the New Jersey Department of Community Affairs, Allenhurst Borough has issued building
permits for 18 residential dwelling units between 2000 and December of 2021, During that same time
period, the Borough issued 23 residential demolition permits. The highest number of building permits (3)
were authorized in 2008, 2009, and 2014. The Borough has lost 5 dwelling units since 2000. Building
permit data by year is summarized in Table 16 below.,

TABLE 16: BUILDING PERMITS AND DEMOLITION PERMITS ISSUED,
2000 - 2021

0

1 Q 1
2 3 -1
0 0 0
0 0 0
0 0 0
0 1 -1
2 3 -1
3 8 -5
3 4 -1
1 0 1
0 0 0
0 0 0
0 1 -1
3 2 1
0 Q 0
2 1 1
1 0 1
0 0 0
0 0 0
0 0 0
0 0 0

Standards
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TABLE 19: WORKFORCE BY SECTOR, 2021

Civilian employed population 16 years and over 247 100%
Agriculture, forestry, fishing and hunting, mining 0 0.0%
Construction ' 10 4.0%
Manufacturing 10 4.0%
Wholesale Trade 21 8.5%
Retail Trade 35 14.2%
Transportation and Warehousing, and Utilities 5 2.0%
information 9 3.6%
Finance and insurance, and real estate and rental and leasing 26 10.5%
Professional, scientific, and management, and administrative and 68 27.5%
waste management services
Educational services, and health care and social assistance 46 18.6%
Arts, entertainment, and recreation, and accommodation and food 8 3.2%

services
Other Services, except public administration 5 2.0%
Public administration 4 1.6%

U.S. Census Bureau, American Community Survey 2021 5 Year Estimates (table DPO3)

Table 20 provides a percentage comparison of the Borough’s workforce against that of the County. A
higher percentage of the Borough’s workforce is employed in wholesale trade, and professional, scientific,
and management, and administrative and waste management services; while a higher percentage of the
County’s workforce wag employed in the educational services, and health care and social assistance sector.

15









Lands Most Appropriate for Affordable Housing

An analysis was conducted to determine which areas of the Borough could accommodate developments
that address affordable housing need. This analysis reviews the Borough's existing zoning and planned
zoning changes and outlines the Borough’s capacity to accommodate residential and non-residential
growth projections. The following are included:

* Ananalysis of the available existing and planned infrastructure;

o The projected demand for types of uses permitted by zoning based on present and anticipated
future demographic characteristics of the Boroughand anticipated land use patterns; and

«  Factors, such as environmental conditions, that present constraints on development.

Infrastructure

Water and Sewer

Allenhurst Borough is located within public water and sewer service areas. Sewer service is provided by
the Township of Ocean Sewerage Authority (TOSA). Public water is provided by New Jersey American
Water,

Anticipated Demand and Land Use Patterns

The Borough of Allenhurst contains mainly residential neighborhoods, as well as commercial uses located
primarily along Main Street in the western portion of the Borough. The Atlantic Ocean and beachfront are
located along the eastern portion of the Borough. According to NJTPA population estimates projected to
2045, it is anticipated that the Borough will grow to approximately 504 (an 11 percent increase) since
2021, As a fully built-out municipality, it is anticipated that Allenhurst will need to accommodate future
population and employment growth as opportunities for redevelopment arise.

Residential

The Borough is predominantly zoned for Single Family housing in zones R-1 and R-2 throughout the
majority of the Borough. Currently, the higher-density R-2 residential area is concentrated in the center of
the Borough, bounded by Page Avenue and the R-1 district to the east and the commercial and business
districts to the west. The R-1 Zone District encompasses the largest portion of the Borough, and is located
from Page Avenue, east to the Atlantic Ocean, and west of the NJ Transit raifroad to Deal Lake. The C-2
Zone District, which includes the MFO multi-family overlay is located in the southern portion of the
Borough, bordering Main Street to the east and west.

Non-Residential
Allenhurst has a well-defined commercial area along the western portion of the Borough, which runs along
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Main Street, extending from the north to the south of the Borough. The southern portion of this
commercial corridor has been designated as an Area in Need of Redevelopment. Given the built-out nature
of Allenhurst, new commercial development will most likely take the place of existing tenants or will
require some degree of redevelopment to occur on already developed sites. The Borough's Redevelopment
Area calls for the inclusion of residential units and illustrates the desire to accommodate residential units
within generally non-residential zones to the maximum extent possible given current development
patterns,

Environmental Constraints

Allenhurst enjoys many natural environmental amenities, including the Atlantic Ocean to the east and Deal
Lake to the west. In order for these environmentally sensitive features to retain their existing quality and
perform vital ecosystem functions, the Borough must be conscious of its role as steward of its natural
environment. As a fully developed community, there are limited pervious surface areas within Allenhurst,
Impervious surface contributes to negative environmental outcomes, particularly in coastal communities,
by creating high velocity runoff and limiting groundwater recharge during storm events. Given these
realities, the Borough must conserve natural features such as dunes and wetlands that can absorb excess
stormwater and help filter polluted runoff.

Historic

Allenhurst is known as a historical shore town, and the Allenhurst Residential Historic District was created
in 1999, containing the majority of the Borough and recognized on both the National and State Historic
Registers. The Allenhurst Rarlroad Station is listed as a national historic property, and the Allenhurst
Water Tower and Firehouse are identified as locally historic properties. In 2003, the Borough issued
Design Guidelines for the Residential Historic District under the Historic Preservation Ordinance. The
recognized historic nature of the Borough impedes the ability for large areas of future development.

Existing Land Use Designations

The Borough's land use designations have been continually examined and updated through the Master
Plan Reexamination process. The last Reexamination Report was adopted in June 2018,

19



The following districts comprise the Borough'’s residential zones:
Single-Family Residential Zones: R-1 and R-2
The R-1 and R-2 districts allow one-family dwelling homes as the only principally permitted uses.
MFO: Multi-Family Overlay

The Multifamily Overlay District is created as an overlay district in the C-2 Zoning District so as
to provide opportunities for the development of multifamily residences in the Borough in an area
that contains buildings and properties that lend themselves for renovation of such use, and so as to
provide for the continued availability of housing for the elderly, small families, and single persons.
Multi-family residences are permitted as a conditional use in this overlay zone. This ordinance is
currently being repealed by the Borough and replaced with a revised Multi-Family Overlay
Ordinance.
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FAIR SHARE PLAN

Fair Share Obligation Summary

The Borough'’s prior round obligation has been determined per NJAC 5:93, and the cumulative 1999-2025
affordable housing obligation for the Borough is based upon the Judge Jacobson’s methodology and
adjusted for the twenty percent (20%) cap. The Borough has recognized and agreed that it is appropriate
for the Borough and Fair Share Housing Center to enter into an Agreement settling the Borough’s Third
Round Present and Prospective Need obligations as is outlined in Table 23 below.

TABLE 23: FAIR SHARE OBLIGATION SUMMARY

i;resent eecli“ u 4
Prior Round Obligation (1987-1999) 50
Third Round “"Gap” and Prospective Need (1999-2025) 44

The following sections outline how the Borough will comply with its Fair Share Obligation,

Lack of Developable Vacant Land

The cumulative 1999-2025 affordable housing obligation calculated as noted above does
not factor in the avatlability of vacant and developable land within the Borough. The Borough
conducted and analysis of vacant developable land within the Borough pursuant to NJ.A.C, 5:93-
4.2 (Attached as Appendix A) and has preliminarily determined that the Borough was entitled to
a vacant land adjustment that reduces the Borough’s new construction obligation to twenty-seven
(27) as part of the Borough’s Cumulative Affordable Housing Obligation (Prior Round, Gap and
PI‘OSpeCtiVE Need). Allenhurst agrees that the properties listed below shall be precluded from

future development via a deed restriction or placement on the New Jersey Department of
Environmental Protection Recreation and Open Space (*ROSI”) for the Borough of Allenhurst.

a. Block 3, Lot 1, the Borough owned public beach, shall be fully deed
restricted as recreation and/or open space or recorded on the ROSI for the
Borough of Allenhurst.

b. Block 3, Lot 2, the Borough owned “Beach Club Facility,” houses lockers,
ocean water pools, rest rooms, other club facilities and a restaurant facility
that the Borough leases out to an operator in accordance with the Local
Lands and Buildings Law every ten (10) years. Said parcel shall be deed
restricted solely for those uses.

c. Block 28, Lot 3, the Borough owned ballpark, shall be deed restricted as
open space or recorded on the ROSTI for the Borough of Allenhurst.
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d. Block 23, Lot 1, the Borough owned Railroad Park, shall be deed restricted
as open space or recorded on the ROSI for the Borough of Allenhurst.

e. Block 13, Lot 1, Main Street Park, shall be deed restricted as open space or
recorded on ROSI for the Borough of Allenhurst.

f.  Block 31, Lot 3, the Borough owned Lake Drive parcel, will be developed
by Developer with twenty-three (23) family affordable housing rental units
based upon a 20% set-aside for the Inclusionary Development, but in no
event shall there be less than twenty (20} affordable units in accordance
with the terms of the Affordable Housing Settlement Agreement at
Appendix B. Also, pursuant to and subject to Affordable Housing
Settlement Agreement, it is anticipated that the Lake Drive parcel will be
subdivided and developed, in part, to erect a communications monopole and
used by the Borough for general storage. The Borough shall restrict any
remaining land as open space or record them on the ROSI for the Borough
of Allenhurst.

The Court and Fair Share Housing Center’s preliminarily acceptance of the Borough's vacant land
adjustment has preliminarily established a Realistic Development Potential (“RDP") of twenty-seven (27)
units and an “unmet need” of 67 units within the Borough. N.J.A.C. 5:93-4.2(g) permits a municipality to
address its RDP through any activity permitted to be used to satisfy a municipality’s new construction
obligation outlined in NJ.A.C. 5:93-5. The mechanisms adopted by the Borough in accordance with
NJ.A.C. 5:93-5 are specifically described in the sections below.

Satisfaction of the Borough's Rehabilitation/Present Need Obligation

The Borough of Allenhurst will participate in the Monmouth County Housing Improvement Program,
which is administered by the Monmouth County Community Development Block Grant (CDBGY) program
through an intergovernmental agreement between the Borough and County. The Borough will fund the
program until such time as the funds become available in the Affordable Housing Trust Fund. The Borough
anticipates completing one rehabilitation per year between 2022 and 2025 to satisfy its 4-unit obligation,

Satisfaction of the Borough's Realistic Development Potential

The Borough's Realistic Development Potential (RDP) is 27 units. The Borough proposes to address this
RDP through the Power Station Inclusionary Development. The Power Station Inclusionary Development
will consist of Block 18, Lot 1: 315 Hume St. (East Side Property), Block 21, Lots 5 & 6: 500-523 Main
Street (West Side Property), and Block 31, Lot 3: Lake Drive (Lake Drive Property). The east & west side
properties are owned by the developer Power Station at Allenhurst, LL.C and the Lake Drive property is
municipally owned. This redevelopment project will consist of 28 market rate town homes on the east side
property, 62 market rate condominium units on the West Side Property, and 23 family affordable units on
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the Lake Drive Property. These 23 affordable units are based on a 20% set-aside -of the combined
development. The 23 affordable family units will generate a 7-unit rental bonus, The 23 real units created
+ 7 rental bonus credits will generate a total of 30 credits/bonuses to fully address the Borough’s 27-unit
RDP and provide a 3-unit surplus towards the Borough's unmet need. The developer is required to start
construction for affordable units before the 23rd CO will be issued for townhomes on the east side
property. No CO will be given for west side property unit COs for all affordable units have been issued.
The 23 affordable units will consist of four (4) 1-bedroom units, 14 2-bedroom units, and five (5) 3-
bedroom units. The income level distribution will be as follows:

Unit Type Very-Low Income | Low Income (30% Moderate Income Total
(30% or less RMI) to 50% RMI) (50% to 80% RMI)
1-bedroom 0 2 2 4
2-bedrooms 2 ) 7 14
3-bedrooms 1 2 2 5
Total 3 9 11 23

This distribution of income satisfies the Borough’s very low-income requirements as well as the
requirement for the low- and moderate-income distribution. The Borough has complied with the
minimum obligation to provide rental units and since all the low- and moderate-income units will
be family rental the Borough has demonstrated compliance with the maximum age-restricted
requirements as well as the minimum family rental réquirements., All the affordable housing units
will be affirmatively marketed and administered.

The Settlement Agreement with Power Station provides for the possibility that the redeveloper
may sell the proposed project on the West Side Property. In the event that the project is sold, the
Borough shall have the Right of First Refusal and will have sixty (60) days to make an offer to
Power Station. Power Station has no obligation to accept any Borough offer and after sixty (60)
days or the rejection of a Borough offer, the Power Station can market the property to third parties
and solicit offers, In the event that the Borough does purchase the West Side property, the
developer shall reserve money in escrow from the sale in order to facilitate to construction of the
Lake Drive property. The phasing of the affordable units will be as follows: by the time the
developer reaches a certificate of occupancy for 50% of the townhouse units on the East Side
property the developer shall have certificates of occupancy for 50% of the affordable units on the
Lake Drive property. In addition, when the developer reaches 90% certificates of occupancy on
the East Side property the developer shall have received 100% of the certificates of occupancy for
the affordable units on Lake Drive. The details of the phasing is outlined within the Settlement
Agreement with the Settlement Agreement enclosed within Appendix B.

The East Side Property is roughly trapezoidal in shape, with Main Street to the west, Elberon
Avenue to the north and Hume Street to the south. It contains an empty commercial building, to
be demolished, and associated parking. The West Side Property, across Main Street from the East
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Side Property, is a rectangle comprising two (2) lots, across both of which sits an empty office
building and garage once used by Jersey Central Power & Light (JCP&L). Both properties are
now owned by Power Station at Allenhurst, LLC. The East Side Property is surrounded along
Elberon Avenue to the north by residential uses, to the east by residential uses, and one Hume
Street to south by a firehouse and residential uses. To the north of the West Side Property is the
JCP&L substation, to the south are residential and low-density commercial uses, and to the west is
the Lake Drive Property.

The Lake Drive Property is to the west of the West Side Property, across the NJ Transit tracks, It
is owned by the Borough and includes frontage along a north-south branch of Deal Lake.
Currently on the property are storage, tennis courts and an abandoned water tower. The intent is
for this property to be subdivided, with the portion that includes storage and tennis courts retained
by the Borough, the portion that includes the water tower, the Affordable Housing Parcel,
conveyed to Power Station for development of up to twenty-three (23) affordable family rental
units, representing a 20% affordable housing set-aside of the total 113 units in the Inclusionary
Development.

The East Side Property and West Side Property are located within the Borough’s C-2 Commercial
Zone, where residential development is not a permitted use. The Lake Drive property is currently
designated on the Borough’s Zoning Map as municipally owned and municipal recreation/open
space. A redevelopment plan will be adopted as part of the Settlement Agreements enclosed
within Appendix B which will rezone all three (3) properties to enable the proposed inclusionary
development.

Within a half-mile to the north of the properties is the Allenhurst NJ Transit train station. A half-
mile to the east stops in both directions for NJ Transit’s bus route 837, The properties are within
the State Development and Redevelopment Plan’s Planning Area 1 (PA-1), the Metropolitan
Planning Area, where redevelopment including affordable housing is encouraged. Within a half-
mile to the north of the properties is the Borough’s Railroad Plaza Park, which includes
playground equipment, park benches, picnic tables, fitness stations, running trails, shoreline kayak
launch and a historic gazebo. Both the East and West Side Properties are located within CAFRA
jurisdiction, which will require any redevelopment to obtain a CAFRA permit for the market-rate
portion of the development,

There are no wetlands of FEMA special flood hazard areas on either the East Side or West Side
properties. The portions of the Lake Drive lot that border the lake are within the flood hazard area,
but it does not extend sufficiently into the Affordable Housing Parcel to impede the contemplated
development. There is an abandoned water tower on the Affordable Housing Parcel, and, per the
Power Station Settlement Agreement, enclosed within Appendix B, the designated redeveloper
will remove the water tower at its sole expense. Power Station has represented to the Borough that
the remediation of all prior contamination of the JCP&L portions of the West Side Property has
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been completed and may obtain a state-wide Remedial Action Outcome (RAO) to
residential standards. The remediation of the East Side Property to residential standards
will also be completed once the building has been demolished.

As such, the East Side, West Side and Lake Drive properties have all been determined to
be available, suitable, developable and approvable in accordance with N.J.A.C. 5:93-5.3.

Satisfaction of the Borough’s Unmet Need

The Borough’s unmet need is 94 units based on the remaining Prior Round Obligation and Gap
period and Prospective Need (1999-2025) Obligation. When the 27-unit RDP is subtracted, an
unmet need obligation of 67 units is remaining. The Borough proposes to implement the
following mechanisms to address its unmet need:

Surplus Credits

Allenhurst has 3 surplus credits generated from the Power Station Inclusionary
Development Project.

Main Street Commercial District Overlay Inclusionary Zoning

The Borough will adopt a Main Street Commercial District Inclusionary Overlay Zone, consisting
of Block 25 Lot 1; Block 10, Lot 1 and 18, Block 24, Lots 1, 2, 3 and 4; Block 23, Lot 2; Block 14,
Lots 1.01, 1.02, 2.01, 13 through 16; Block 16, Lots 1, 2 and 19; Block 21, Lots 1, 1.01, 8, 9, 10,
11, 12, 13; Block 22 Lots 1-3; Block 9, Lots 1; Block 19, Lots 1 & 2. The Overlay Zone permits
multi-family housing up to 2 stories over ground floor commercial on Main Street, three (3)
story multi- family apartments in certain locations not fronting Main St.,, and requires a
mandatory 20% set-aside for affordable housing. The Overlay Zone’s bulk standards will permit
shared parking ratios and 15 unit per acre density. This Overlay Zoning can be found in
Appendix C.

Mandatory Set-Aside Ordinance (“MSO”)

The Borough will adopt a Borough-wide Mandatory Set-Aside Ordinance (“MS0O”) in place. The
MSO currently requires a 20 percent (20%) affordable housing set-aside for all new multi-family
residential developments comprised of five or more dwelling units at a density of 6 or more
units per acre. The MSO requires that to the extent possible, in all inclusionary developments,
low- and moderate-income units shall be integrated with market units.

The MSO does not give any developer the right to any such rezoning, variance, redevelopment
designation or other relief, or establish any obligation on the part of Allenhurst or its boards to
grant such rezoning, variance, redevelopment designation or other relief. The proposed
ordinance is included herein as Appendix D.

25



26



Affordable Housing Development Fee Ordinance

The Borough will adopt a development fee ordinance for all new non-residential development and new
non-inclusionary residential development. The ordinance will also require that residential development
fees be collected for all residential expansions that create new bedrooms. The proposed ordinance can be
found in Appendix E.

Changed Circumstances

The Fair Share Housing Center Settlement Agreement, enclosed in Appendix B, acknowledges that, should
the Borough purchase the West Side property from Power Station and subsequently abandon the municipal
uses on the firehouse lot at Block 19, Lot 2, which is across Hume Street to the south of the East Side
Property, or Borough Hall at Block 6, Lot 11, the resulting availability of these municipal lots for
development amounts to a substantial changed circumstance that would affect the Borough's realistic
development potential for affordable housing, resulting in an increase in the Borough’s Third Round RDP.
The Settlement Agreement requires that, in that instance, the Borough will amend its RDP to account for
the newly available land and will have the right to first address the changed circumstance with notice to the
Court, Special Master and Fair Share Housing Center.
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Appendix A, Vacant Land Adjustment






.  INTRODUCTION

As noted in N.J.A.C. 5:93, “there may be instances where a municipality can exhaust an entire
resource (land, water or sewer) and still not be able to provide a realistic opportunity for
addressing the need for low and moderate income housing.” In recognition of the need to provide
for the opportunity to adjust municipal affordable housing obligations, N.J.A.C. 5:93 outlines
standards and procedures for municipalities to demonstrate that a municipal response to its
housing obligation is limited by lack of land, water or sewer. This report outlines the vacant land
analysis methodology and summarizes the results of the vacant land analysis prepared on behalf
of the Borough of Allenhurst by Leon S. Avakian Inc (Avakian).

Previous Housing Rounds and Vacant Land Analyses

The Borough of Allenhurst is a fully developed shore community located in Monmouth County.
- Allenhurst has not participated in any prior housing rounds.

Current Housing Round and Vacant Land Assessment

Given the Borough'’s relative lack of vacant and developable fand, the Borough’s ability to satisfy
its Court-determined affordable housing obligation is limited. To demonstrate its continued lack of
vacant developable land, the Borough has prepared an updated Vacant Land Adjustment analysis
in accordance with N.J.A.C. £:93:4.2, which includes the following components:

* An inventory of all vacant parcels in accordance with N.J.A.C. 5:93-4.2(b), included as
Attachment A.

* A Vacant Land Map depicting vacant properties within the Borough, included as
Attachment B.

s An existing land use map for the Borough in accordance with N.J.A.C. 5:93-4.2(a),
included as Attachment C.

e An aerial map for the Borough, included as Attachment D
* An environmental constraints map for the Borough, included as Attachment E

* An aerial map of the power station properties within the Borough, included as Attachment
F

The realistic development potential (RDP)} of the Borough’s vacant land was analyzed in
accordance with the provisions of Subchapter 4 of N.J.A.C. 5:93 based on the most recently
available data. After following the procedures as outlined, the analysis shows that the Borough
has four (4) suitable site available for development, and consequently, has an RDP new
construction obligation of 27 affordable units.

e ]

Vacant Land Inventory and Analysis Report
Borough of Allenhurst 1



. PERMITTED EXCLUSIONS

N.J.A.C. 5:93 establishes criteria by which sites, or portions thereof, in a municipal land inventory
may be excluded from a municipality’s RDP. Environmentally sensitive areas, including flood
hazard areas, areas within Environmentally Sensitive Planning Areas according to the State Plan
Policy Map, areas outside of the Sanitary Sewer Service Area (SSA), wetlands, and areas
characterized by steep slopes of greater than 15 percent that render a site unsuitable for
affordable housing may be excluded from consideration. In addition, small, isolated lots lacking
sufficient acreage to generate an affordable housing set-aside as part of an inclusionary
development may also be excluded. Vacant lots under development or properties for which site
plan approval has been granted may also be excluded. Finally, landlocked parcels or sites with
limited or no access may also be excluded from the calculation of the Borough's RDP.

The vacant land inventory table in Attachment A provides a parcel-by-parcel description of
exclusions that have been made pursuant to N.J.A.C. 5:93.

It should be noted that the Borough is permitted to reserve up to three percent of its total
developed and developable acreage, less existing active municipal recreation areas, for active
municipal recreation and exclude this acreage from consideration as potential sites for low and
moderate income housing pursuant to N.J.A.C. 5:93-4.2(e)4. Any such site designated for active
recreation in accordance with this section must be purchased and limited to active recreational
purposes within one year of substantive certification. Although this calculation has not been
completed as part of this analysis, the Borough reserves the right to revise this analysis to
complete this calculation.

Ill. Summary and Conclusion

Based on the procedures for municipal adjustments provided in N.J.A.C. 5:93, the Borough of
Allenhurst’s RDP has been determined to be 27 affordable units. This finding is consistent with
the Borough's current development conditions.
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Appendix B, Setflement Agreement




Borough of Allenhurst Se ttlement Agreement with Tair Share
Housing Center




THIS SETTLEMENT AGREEMENT (“Agreement”) is made on this L0™ day of May
2023, by and hetwaen the Bovough of Allenbyirst, with its prineipal offices located at 123 Corlies
Avenue, Allenliirst, New Jersey 07711 (“Allenthurst™ or “Barough™y and Fabr Shae Heusing
Cenier, lic.; with offices loeated at 510 Park Boulevard, Cherry Hill, New Jersey. 08002 (“FSHC
(collectively hereinafter tefeited-to hereln as the “Parties™),

RECITALS

WHEREAS, (he Power Statiaii ut Adlenhuirst, LLC (“Developer™) filed 8 Mo Laire
exclusionary Zoning suil with the Superior Court.of Wew [ ersey (“Cowet™), enfittad Pawer Station:

at Allenburst, LLC v, Borough of Allenhuist; Board_of Commissioners of {he Bovough of

Altenhust and Allenhurst Planninig Boaid Docket No.: MON-L-3351-31, seeking to'compel the
Barough to pravides redlistis dpportunity: for the construetion of affordable housig for ery-low,
low and modsrate nedme hotssholds ad (© mest the Borough’s Fir share of e hoviging region's
waed for sueh housing, i addition (o velated relieFin sccordance with the New Tersey Fair Housing
Act, NJLSA. 52:27D-301 (“THA™) and Mounl

Romedy Action™); and

Lavrel juelsprudence (herginafler *Builder'y

“WHEREAS, in acesidance with I flie Mutter of the Adoption of N.ILA.C, 5:96 and 5:97
by the Ney Jesey Couneil on Affordable Tlousing, 221 N { (20(5) (“MoontLauiel 1V, FSEHE
isn Suprems Coutt designated intérested party in this ainiter and was graned leave to inlervene;
and

WHEREAS, per Cotnt Qrdérdatsd Noventber 5, 2021, e onorable Linda Grasso Jones,

18.C., grantsd FEHC!S. miofon fo fntervene Developer’s Buildess Remedy Adtion uader
Daieket No.: MON-L-2551=21 g5 ¢aptioned dbove; and '

'WHEREAS,_ the Ceunt having alsa sppointed Mary Beth Longrgan, B2, ALCP,, s the
'S pecial Master” 1n thils-case.as custonuy fn Mount Lauvel matters; and o

WHEREAS, a5 4 resiilt o extensive settlement: negotiations and nedidtion betweer the
Borough and Developer, thase two parties agieed 5 the Affordable Housing Seéttlethent
Apreemeitt ("Affardable Houshg Agreemen™), atiched hercto as Exhibit A, und fhe Seft et

Terns Shvet atached as Bxlibit B, whetcby Develaper proposes, andths Borough Defendants.

1t

Bgree o permit, the devélopment of the East Side Property at Bloek 18, Lot 1 with twenty-eig]
{28) market-rate townhomes, The West Side Troperty at Block 21, Lets 5and 6 with Sixty=twp(62)
wiesket-rate gondonminiint uiits and a pertion of the Lake Diive Froperty at Bluck 315 Lot 3 wilh
twenty-three (23) affoidabile Fandly terital uirtts; and

WHEREAS, fie Affoedable Housing Agresment does nof address and sosolye the

+

Borughts e

g obligation which-sball be uddrossed in thié Borough*s Hosing
Ele '

£, puisusnt g NILA,C. 5:93.4; and

WHEREAS, Allenhuyst and FSHC iecogizing hat ihe settloment 6f Mount Lawgel
litigation is frvored Becatse it avoids deluys dnd the expense 6F il and tesults more quickly ia
The constriietion of homes Rt lower-ineome laissholds, lieve ehgaged in goad faith nggotiations
witth the gssigtariee of tie Spectal Master; and

ISR as discussed T move detall below yfer applivation aba




WHEREAS, the Parties having reached an a nicable agresment on the various substantive
provisions, ternis and conditions delineated herdin now wish Lo present that seftlement to. the Cotnt
for approval;

NOW, THEREFORE, in consideration of the mutual eovenants and prewises eontained
herein, and other good and veluable consideration, thelecmptand suffigiency of widélhate hereby
acknowledged, the Parties BRIEE A8 fallowss

AGREEMENT

1. At this pacticular Hme in the provess resufting from-the Sypreme Court’s Moun
Lainel IV decision, when Thitd Round. fair share ubiigwtmns have yel to be definitively
stermined; the Parties recoginize and agree that it s appropiiate for theé Boroggh and FSHE fo-
enler Tk this Agreginent seltling the Botdugh’s Thivd Roimd Pregent and Proypective Need
ohillgatinns instens] of jursning pletiary adfudication of the Borough’s Mount Laurel abligation.

2, T J'ic;ti'_Ef;FE(athﬂ Date of this Apiee mentahiall be the last date on wiich.all Partiss have
-exegited: the Agtognighf

_ 3 FSHUC wid the Borough hersby agiee that Alfenburst's alfordable housing
ohligations dre ag follow:

"Refdbilitaon Presest Neec{ Obligation 14 1
| Prior Round Prospective Need Oblig1t10n (p;usuanf for }‘5.0
NJAL S9%. !
" Thivel Round (1999: 2025) Pmapcnuve Need Obhgaﬁan oA
(puysiaitk to facobson 2008 Metver Tidl, as & Jmstccl wad-a
0% capy L _
4, Relabiitation/Present Need Oblioition. The Bavough g gffolla to. mest its

Presens Need c&bhgmon tiglnde the following: The Barough vAll participate in:the Monmouth
County Housing Impmvemcm ogram (“MEHIP™) adivifnistered by the Moniout County
Development Bleck Gy ot (*C DRGT) progrant i aceordanue with applivable las, Tli¢ Burough
will fund e progeam throirgh general tevente until-such thne as the funds berome availible in
fhe Aﬂerdablm Tloush Tise Fund, The Boraugh anticipates comp]ntmg at ledst ong {1)
rehabilitation peryear untl 2025 to s’msfy ity 4-unit obhgation;

S

5, Gap Porod Preseiit Nggd Obligafion, For purpdses of g Apreement, the.
Bm uugh s'Thnd Rcmnd qustmc;nwl\fced Shﬂﬂ haclﬂame to mc;lud_ lie Ga)Pé&LIQd 1e&.ﬁl.1t“l\fced
! N '[ i AV o ’ ‘.

_ngﬁze fr pm pusea ofsal.tl ema'm"tﬂ esﬁﬁh Iiﬁh 44 umts s the Eowugh é "Third Reuiwd FJ Qspcqnv@
Negd Pair Shaie Obligation as the nomber that multiple exports have wsed a5 an exdrapolation.

2




prsuant to the methodology established by the Fonoable Mary T, Jachbson, AL S.C., devision
i the consalidated declaratory judgment proceedings: luthe Matier of the Municipality of
Erineston, Docket No: MER-L-1550- 15 and I the Matter of West Windsor Township, Doeket No.
MER-LOL561+15, Superior Coutt of New Jorsey, which are nat ofliersvise binding o either parly
excejl by way of this Settlement Agravment; and s atjusted by 4 20% cap jn accotdance with
NJIALC. 5:93-2.16. '

7. Macant Land Adjustinent, Pursuait fo NLA.C, 5:93-42; the Parties agree tint
Allenhurst is entitled o an adjustment of iis Priar Round and Third Round Prospeclive Need
obligations due 1o the lack of developable vacant land in Allenhinst availablo fo meet iis
cumulattye faji share obligation, Within 120 days of the Court's entry of an Ouderappioving this
Settlement Agreemenit following u duly notised Palness Tlearing, Allenhyist agrees that the
properties listed below shall be precluded fiom fiture developiisut wa o deetl festrietion ox
plagement o1 the New Jers ey Department of Environimental Protection Recreation dnd Open Space
{("ROS[) for the Boroiigh of'Allenharst.

2. Block 31::1.& 1, the Borough owiied publie beagh, shall be fully doed restrieted
as reereation and/or gpeli-space or recotded on the ROST for the RBorough of
Allenhyst, ‘

b. Block 3, Lot 2, the Borough owned “Beacl Club Facility,” houses lackers,
ocean witet paods, rest raoms, otlier elil facilities and a restaurant Facility that
the Boraugh legses out o an apeeator insgvotdaiee with the Laeal Lands and
Buildings Law every tefi (1) yours. Said pnicel shall b desd restrictsd solely

for those usés. N

& Block28, Lot 3, the Borougl awned ball pack, shall be desd restristed as oper
space of regorded on thie ROBT for the Borcugh:of Allenlurst,

. :B-’l}q ek 23, Lot 1, the Bordugh pwied Railto ad park, shail

. ( _ ‘e doed restricted us
apels space o reverded o the ROSL for the Borough-

" Allelitust,

¢ ‘Block 13, Lot 1, Main Stet Paik, shall be deed restrieted as open space o
wecorded on ROST forthe Borough of Allenbenst,

£ Blogk 31, Lot 3, the Borough owied Lake Ditve pareel; will be devefoped by
Developer witl-twerty-three (23) faumily affordable Housing rorts] units based
pat & 20% set-aside for the Iiclizionary Development, biut in no event shall
thigre b less thar twenty (20) effordalile vrdis in secordance with the terms of
the AdTerdable Flousiig Setflemetic Apeomeit nt Exhibit A, Also, firsuant to
dindt sulbyject to Alfordabile Houding Settlen ,
ntfeipated ting tliﬁ%’f&ﬁ'kér};)t;lv@'?ﬂi'é;é’li:W.iI'l,l‘g@.-subdi*vi:cl'ech,mg{fdevelﬂ;mdgi’;tpmrl;;
to sreal 8 conunications wonppele and wsed by the Borpugh for gereral
stotdge. Thie Borough shall sestticl any: remaiiiig Tatid g3 ajeil spies of record
hem ot the ROST for the Borangh of Allsnlwrst,

8. Healistic Devetoprment Potentiat. Allenfuitst’s vigait Tand adjustiant, which will

ehude 4 VEA luveitory and & VLA Actial Mag, revedls & Realigtic Deavelapieit Potgytial
3

- Agresiient at Exhibit A, it is.




("RDP™) of 27 units gensiated fom the Rilowing pripertics: 23-units of RDP from the Power
Station Inclusionary Develepment as defined bélow; 2-units-of RDP from Block 21/Lot 8 [-unit
of RIIF from Black 21/Lot 1.01and Lt of RDP frons Block 30/Lot 3. Witlin 120 days of the
Court's-entry of an Order approving this- Settiement Agreement, Allenlmrst shdll prepare:a full
VLA Taventory of sites ineluded and exdluded and VLA Aerial Map as part ofits HEFSP as st
forth fiv 17(a)(i.) below.

9. Allenliivse shall address ity RDP gf 27 unifs through the :Ec.ll‘uwi-ug Bomplianee:

migchantams:

@ Dower Station Incluslosary Develg yment: Through the adofition of dn
Amended: Redevelopment Plan, . aceordance with the Affordable Housfng
Agreement betwoen Allenhyist sl Devefoper, the Bovough shall rezone Block
18, Lot 1 located nt 315 Home Street (“Bast Side Propetty™), Black 21, Lots 5
and 6 lacated at S00-523 Mlaln Sndet (*West Side Propeity™) ewned by
Developer, and a portion of e ninieipally-owned Block 31, Lat 3, otherwise
kg as Take Dirive (FLake D tive Property”) (o create a realistic opportunity
for the congtrustion of twenly-thres (23) fanilly affordable rental tmits on the
Lake Drive Praperly bassd upon 1 twenty pereent (20%) set-aside of fhe
required affordable housing dbligation associnted with the conibined Bast Side
Properly, West Side Pioperty mid Lake Drive Property (“Power Station
Tnelusionary Developmient™),

b, The Power Station Inglusionary Development sheompasses (wenty-eight (28)

marketrate town homes oif tlie Bast Side Froperty; sixty-two (62) masket-rate
condominium wnits: (for-sale ar séntal &t Developer's diseretion) su the West
Stde Property and tivety-thice (23 farnily affordable rental uiits-on the Lake
Drlve Property. o |

¢. Asthe Affordable Fousing Agreoment requives Developer to prosds tweihily-
fhwes (23) ulffordable family rontal havsing units as part of the Power Station
Inclustonary Deyelopment, this {5 the neededt *firm commitient’ - gengrate
the maxhmimm sevan. (7) upfromt vental bonnses (aximinm rental bonuses
caleulated bised on (.25 of 27-unle RDP = 6.75, vaunded ap to 7 toinimim

remtal: units or 7 maximun rontel bonuses), Thus, e tatal of thitty (30y
affeldable credits gnd rontal bonuses (23 afforduble rentat units plus 7 rental

bonuses = 30 totaf credits/bonses) fan the Power Station Il‘l’frisﬁsi‘q_&miy
Development wilt fielly acdrogs the: Borangh's 27-imit RDP and will provide s
rdl the Borough's inmet need as diseussed hdlow.

syall threg-unit stuplis o

d. Under the tonis of the Affidably Housisg Agregment, Devéloper has agreed

der geant the Borotgh 4 Right of Fiigt ©ffer (“ROFO™) in the cvent thot
Developer chopses to-market the West Side Tropeity far sale. T agtardinse
with the Affadable Housing Agreement, in ‘the event hiat fic Borguml
exereises the ROVO md pusehases the West: Side Brdjerty from Develiper, gt
closing on the gle of the West Side Projserty 1o 1he Borough, Developer shall

gutise §4,600,000.00 to beheld in éserow il all of e atfordable housing

unlis have recefved & certiffeite of oesupancy. Seé Bxlibit A,
4
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e. Givep the differentunit types and pr opgrties in the Power Station Inelusionary
Digvelopment, pursuant to the Affovdable Housing Agrsement at Bxhibit A, the
Paeties have igreel] to modify the Canitell on Affordable Housing (“COAL 1”’) 5
Phasitg Schedule for the atfordable wnits as follovs:

1.

i

i,

i Nai € of O Tor the West Sié

(4

Deveﬂ'cﬁpm isperiiitted t-copstriet-all twenty-eight (28) townhonies un the
East Side Property. and. gbtain ceificates of ducupaney °C of 0§%) for
Lwonity-twa (22) of the twonty-cight (28) towinhomes.

. The building permit and start-of construction For the affordable wiits mist

cammence bofore the € of O fir the 23" townhome on the Bast Side
Propetty. “Start of consteuction™ $iall roean that the footing inspectioi for
the foundation of thio.afordalleynit bui ldlings hag oecurred per-the Uniform
Construetion Code ¢UCCY) and has been approved.

£

¢ Property may be issued until C of Og for 41l af
the twenty»«t]n og (23} affordablenits on the Lake Drive Proper ty have hegh
fasued.

In thie event that the Borough sxetcises the ROFQ and purchases fhe West
$tde Property . Om Dgvelopar, the COAH Phasing schedile shiall be
modified ag follo

L. By the thiie Davelaper ranshes Cof Os for 50% of the townhomes n

the Bagt 8ide Property, Developer shall have € of Qs for 50% ol the -

affordalle unifs ow the Laks Drive Property..

2. By the time Developer teacttes C of Os Tor 90% of the townhonids on
*t;he F;ﬂst SI(:IE% Py apm,ty, Developel h]lﬂll 1mvc recc.wcc[ C of Qs for 100%.

v, The twenty-three (23) affordable rental units on the Lake Drive Pyoperty

shall gonisist of Tour (45 onesbedroom uils, fourteen (14) tva-hetlroom
units and fve (5) thive-bedroom units.

vi, The dngome level distribution for the affordable bnits shall be as fallogvs:,

| Uit Type VerysLov | Low Tngome Ivloclemtc Incm‘ne Total |
f Taetme (30% or | [Bh%io | (50%ta80% RMIy |
 lgssBMD | 50% RMID) .

T-bedroom . 2 N 4

b bedioons. | Z 5 7T 4

Sbedipoims. | 1 2 RS -
_Total] 3 ma ! 23

vifl: .

Pursudnt to-the Affosdulils Hoosing Agcembnl Developer ugrdes, fi

aceordanee with, ihe: ﬂb oy éhart; thint 1 3% 67 tha tolal muniber of affsrdable
g




L

shall have

tinifs shall be. affordable to vew«]ow ihaeme households earming tirty
percent (30%) ot less of the: median ingome, Thus, In conjunétion with the
Utiiform  Housing Aﬂmdabilzty Controls ("UHAC™Ys low/imod split

requiremetits (very-low income units are considered Jow-income: far the-

low/imed sleL detefiniiintion), at least 13% of all afforduble triits shall be
very-low incame, ot least 37% shall Ge affordable to lowsincome
hauseholds, and up to 50% wiay be affordable to moderate-income
usehiolds. in acoordance with Bxhilic A,

It the avent that Allealivest puselises the West Side Pl@peﬂy from Developer
and sybsequently ahandons the municipal uses at Block 19, Let 2 (the Firg

‘House) & Block &, Lot T1 (Barough Hall), the Boraugh dcknowledges and

agrees that the gvailability oF these municipal-lots for devt,lopmentamonnts ta
a substantial c.hungcd circumstance that wonld meaci the: lou:mgl §
developinent putential for atfordable housing, resulting i an increase in the
Borpugh's Thitd Round ROP,  Sheuld sueli changed eircuinstaiees wceys,
Allenhurst agiees to amend its RDP to account for the newly available laid 'md

 tr Tivst address the changed cireumstance with notice fo the
Caurt, Speelal Masterand FSUC, without any hegative ingpact on its: mnmnnty
FSLIC reserves the tight to pe ovule wity comimenty or ebjections {o'the Cobrt
vpor veview of any mechatisme propased by the Borongh to address its
inereased RO dye to chmiged elegumstances.

16, Unmet Need Obligation, Allenhuist's 27-unit RDP, subtacied froni it

eurlative praspective need o

bligation af 04 tistiti, resulis i an dnmet nced obl tgation of 67 units,

which tlie Partiss agroe shall b addresssd throngh the Borough®s implerentation of tig fpllawing
compliditee mechanisms:

alfiftasn (13

B lugg Cheditar Allenhust may-apply three (3) suplus credits fron pildressing

> with the 304otal credits/rental bonuses generated by the Power

‘Biation Tctugiomary Developnient tavwaids its unmet need obligdtion.

Main_$treet Cmmnmmml" Distidet Ovarlfw Inclusmnﬂrv Zg nmg Alfedlyrst
: hall ’iti pt av ay melusronary ’zmnng cwm the Sauthm“u C'IéltﬁWElV Dmﬂ*mt

t 'cmmnf:rcm} t;mudor mc[udmg, ail run' i

fth@ C~I Cmmnez crml Zoag, (}2 Mﬂlll Slteg:t Red:avelopn‘wnt AJ o ‘u al ]‘

Bushiasa Otﬁce 298 10 mﬂte a Lt‘éﬁlistm @ppmrumty ,[m l[w dwelqp;mnt. E:F

nftmcl'tble ’hﬂusmg The ovarlay inelusionary zane along Wi Stleeg shall

- ek ] mig t&tgos #md ﬁﬁmlwwa wcwmmodﬁtc it maxmmm den&u.y
- units par acve. The form of ordinance and Overlay Zone Map
shall o finatized thiough colldberation between FEHC, the Speelal Mastep and




&

LI Allethurstshall mestite T
of 94 tuiits (both the 2"
Mount Lagral standards:

A,

h.

ﬁy

=‘-;ft:sidémia'l..expmjs'iﬁns:; that inereast safd resi-den,t'i:ﬁl.sq}tm'é; qotage
‘creation of' e ngw bedroom, The farm of ordinance shall be Dinalized fHraugh
-eyllaboration belween FSHC, the Special Master and representatives of the

ropreseiiatives of ﬂ-m-Bm*mtgh and adepted by the. Borough in accordance with
Paragraph 17(s) below.

Mandatory. _Bovough-Wide Affordable = Housing Set-dsidé  Owdinarice;
Allenhuirst shall adopt an ordinance requiring w mandatory aftordable housing
ot asitle For dll new multifamily residential development of fivei(5) unils or
mote at & density of six' (6) or thore units per asre, credted through: o munieipal
tezoniag perniitting ntultifamily residentiul housing; use vavigites; 4-density
“ariarice Increasing e peimissible density-at the sit; or g redevelopment plai
ot o rehabilitation plan. The set aside for affordable liousing shall be twenty
pereent (20%). The previsions of the ordinance shatl not apply to residential
expansions, additions, renovations, replacement, or any ather typeof igsidential
development that does not resulk in a net increase in. the niber of dweliings of
flve (3] ormiete. The form of ordinance shall be finalized through sallaboration
berween FRHC; the Spacial Master aid repiesentatives of the Boreugh and
adopted by the Boraugh in accordance with Paragraph 17(@) below.

Alfordable Hotsing Development Fee Ordinance; Allenbyrst-shal] inyplenent
aif approved Development Fee Ouwlinanea for il new non-residential
developmient and tew non-frielusionary tesidantial development.  The
Osdinaree shall provide for the Borough's collection of resfdarntial Toes: for afl
o

Boraugh and adopted by the Bortigh in accardatce with Paragraph 17(n)

okl

| rior 1?;0_L1-;1c1 and Thivd Rouud Prospective Need abligution
it RDF andithe 67-uuit taniet need) fiv acsordange with the following

. Reutit honuses will be applied in accordanee with M.J.AL, 5:93-3,15(d).

AL Jast [Tty peteent (S0%) of the units ad—‘d:ressin;g,Ai‘,l@;ihufs-if&‘fi?’iﬁcjr Round

‘ahd Third Reivisd Proapeetive Nesd shall be affordable to very law-iacome snd

loveincoine hobscholds with the-remuinder affordable to modorate-ingonte
heiselgldy.

AL least -Wan'tymﬁ‘*i?".lim:ce.:it (25%) of Alledhurst's Prior Round dnd Tlthyl
Round Piosective Need Shall Tio:met through rental ynits, ingluding at least
halfof the rgmkal unilsetng made-available o Tamilies.

- At lenst ulf af thewnilts acidressing Allentist’s Triar Round and Tirrd Rownd

Progpeciive Newd sl e non-aise-resitisted units avallable to faniilivs.

Allanhwirst aprees for conjply with COAH's Prior Rovind age<usivicied dap of
Lwenty-five percent (28%), sidta ol regquiest o waiver ofthatiequirement. This

«shiall by widdvsiood to mean fat 10 na eircumatance gy the Borough claim

7
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credit toward its fafr share obligation foragd-ps tricted units that exceed wenly-
five pereent (25%) of dll units developed-or platned to megt its cumulative Prior
Rowmxl and Thirtd Round fair share obligation,

Thitteen percent (13%) of all atfordable wls referenced it this Agreement,
with the exeeption ol those units constructed ar granted preliminary or final site
plan approval puo; i July 1, 2008, shall e very low-iicome units for
Tiouselolds earning thivty pes ceni: (30%; oir'Tess of the median fucotne parsyant
tarthe FHA, with hialf of the very low income yniits being availuble 1 famities,

12, Affirmative Marketing Plan, As part of its HEFSE, Allenhurst mivst plcpfna 1011
Alfipmtive: Malkmmg Plan tnd shall includé the Fol lowdng eatities in the list of epmmimity and
regional -organizafians in ity affi mative narketing plaw, pursuant fo UHAC, NIAL & 81)"

261505 (E):

13,

Affordabiiity Contral

FSHC, the New Jersey $tate Conferende of the NAACP, the Lating Action -

Netwark, STEPS, QCEAN, Inc., the Greater Red Bank, Asbir i Parleeptune,
Bayshare, Greuter Freehold,, Gredter Lcmg Branch, Trenton Hramches of the
N AALCD,.and the Supportive Houging Assoctation,

Ag part of its regional affirmative marleting strategies dmmg implementation

of the affirmative m’uku;mg, plan, the Borough and/or its administative agent
shell.also provide rotice of alk availahle affrdable housing uiits to the above-
referoneed orgmiizations.

The affirmdtive m'uketmg plan shial} fnglude posting of all affyedalyle iy on
‘the Néw J gisey Fovsling Resource Centor {}‘HRC") website inacsondaicewith

=E£])LJILCELb1@ lnw. The Borough alse. ngoes o Feguire iy othérentities, tichiding i3

developers or persens or companics retaihed to da affipmative miarketing, o
wompty with this Paesgraph.

5. Inall development that produces affordable figusing, the

Parties Hg} e thiak the. [ofiawitg teting shiall apply:

nl

All gffordabla housing units. shaff be gaveuwd by one fully camply with

ﬂﬂmdﬂhﬂf ty caitrals. and i ftema tive marksting requitemnents.of UHAL, or sy

galation, ineluding without

A} utioit, with tho sole exceptivn thaty in Hew of the len pereent (10%)

ol Em ;iEEmdablG gnits 1o vental projects being requited to be at tiuft‘y-*ﬁ%

pereent (35%) of the median. inconig, thivieen ]}GLLE‘.nL (13%) of the aftordable

vriite fin svielt projects shall. be requ

Sarding thivey groent: (3% e less af the wiedigitincome pursuant to the FHA
snd all atherapplicalle law,

AN of the afforduble units shall be sulyject to affordability eonfrols-of af least

_tl‘urty (30) yoars. from the date of fuftial occupancy and affordablo deed:

vestristions 2% provided for by UHAC, with tlie-sole sxeeption thas very. low
Ingonte shall be defingd as &t ov bclmv thirty pereent (30%) 6f median {conic

o, -the required. hechmm and

i to be far. vary low-tnoomg housdhotds




purguant to the: FEA, and the affordability eointrols shall remain unless and uniil
“the Borough; in fis-sole diseretion, takes action to extend or vélease the unit

fromsuch eoptrals aller at least thirty {30) yeais, Ifthe Bmough acts (o release

“fligunit Frorm such eonirols, affordability contrals shall vemain i effeet unti! the

date on which a tenitl wit shalf beconte vacant due the voluntar y departure of
the dieome-gligible oceupant havsehold fii accordance with NJ.AC, S:B0-

26.11¢5).

g Tvall fnctugtonaty developoients, with the exception of the within ”Inclusmnmy
,Devefﬁpmem aanstiugted by Developet, the affordable uitity shall be integrated
with the market-tiie units, atid the aFfodable tnits shatl not be c@ncanualczd in
SEHASRLE bL]ildl.ll}_.;(b) or i separale area(s) or foo(s) from the marlot-
unitg. In buildipgs with iniltiple dwelling bnits, this shall mean fhat the
affordableits shatl be generally distyi wted-witlhin cach. buildi jing with market
uitits, The residents of the affordably units shall: have full and geual acoasy to

all of the amenities, soimon arews, aitd seereatisn sreas wnd figl lites ag the
regidesls of the imatlebsrte wnits,

d. Constriugtion of the affordable mnits in inclugiondry developments shall be
phesed in coniplisncewith N.JAC. 5:93:5.6(d).

¢. Theaffordable units shall be aftirmatively mafketed in accordancy wily UAC
nd applicable fw.

. Allgnhwrst, ag peut of ftz HEFSE, shall adopt appropridle and eomprchensive
-fmpl@nwnﬁng Fair share ardinguces n. conformenes with Standard ordinances
afteh gmdalmcs developed by COA to enstrs thatthis provision is salisfed,

14, Inecowe Linits, Tncoms Mmits for 41l wnits that are part of Allenluirst's HBFSP
required by this Agreement and for-whieh fnoomne ity ave not already established through a
fetloial projram exempted Leom TTHAC, Pursant tor NIALC, 5 80-28.1, shatl ke updatad by
Atlénitwrst anntallywitlity thivy £30) days of the publivation of deteriminations of Wiediag ingoms
bt the 1.5 BPrepaitment of Houging and Urban Developmeni HULF"jag follows:

. Regional ineome Timity shall be estalilished for the region that Alledhurst is
located wilhit (.. Regian 4) baged it the mediaii insorhé by hovschoid gizey
which ghall be established by a teglanal welghted average of the uneagped
Settion ¢ reome lmits published by HUD, T foimpute this reglonal indome.
limit, the HUL determination of wiedian ¢onnty income for & family of Fawr is
mubtipted by the gstimated ouselinlt it Ehe umint,y wcmdrug to the. mgat
vgeent decenninl Censug, The tesulling prod '
ho meg regmn iss ummé.d Tha SuB 18

o ih ‘

rafe-fiicoitie umt fora b

of: £ 11t (80%) of tho reglonal weighted -avernge mediat
inconie far 4 family of four The ﬁmome:!hm it Tor o low=higerie ‘unit for a
howsehold of four shall be 50 pereent. (50%)-0f the HUD determifiaiion of the

g




regional weiglited nvers Ago niedign ingoms for d family of four, The income
limit for & very low ineoms unit [or 8 household of four shall be 30 percent
(30%) of the regional weighted average roedian fncoms for u farmily of four,
These income Jimits shall be aclJ usted by Household size based on multipliers
used by FIUD to-adjust median fncome by hougeheld size. I no event shall the
inepme limits be less than those for the previous year,

b, The income linsits, attached hereto as Exliibie C, are the vesult of applying the
percentages set forth in patagraph () above to HUD's determination of median
income for FY 2022, aud shall be utilized until the Borough updates the incomie

limits after FIUD has published revised determinationg of median income for
thie next fiseal year.

¢, The Regional Asset Limit wsed in determining m applicant's aligibility for
affordable housing pursuant to N.LAC, 5:80-26. 16(b)(3) shall be caledlated by
Allenlturst annually. by takiog the perceritage nerease of the ineome: limits
enleulated piirsuant to paragraph (a). above pver the previous yenr’s Ticoms
limnits, and applymg the same peresitags increass to the Reglonnl Asset Linit
i the: prion yean Tnne event shall the Regional Agsot Limit be less than theat
Tor:the. previaus year,

d. The Parties agree o request the Court enter an order implementig this-

‘peragrapl prlor to.or gL the Fairness Hearing in this matter.

15 New Construetion, Adlnew construgtivitunits shall be adaptable in ¢onformance.
with PL2005, ¢ 350/NJ8.A, 52:270-31 14 and <3116 and sl other applieable law.

16, Spending Pin, Allevhueet shall prepare a- $pending Plan, which shil( be afiproved
by the Borough prior to ¢ dulyndticed sempliante hearing. FSHC roserves the rightto provide
ANy comnients-or ohjestions onthe Spending Plan tothe Court fipon review, The Bot ungh regerves
the Figlt to seele 4 fidi mg by the. Coart that the expouditures of funds conteiaplated wider the
Spenclmg Plan eongtitute “commitpedt™ for expenditnrepursuantto N.LS.A. 52:270-329 2 and -
3293, in which case the four-year time period for expendituies shall ‘begin o run-with the. oty af
a fingl judginent approving this.Agieement i decordaige witls the provisions of Ty re Tp, :C)‘_f
Mgnroe, 442 N.J. Supet. 565 (Law Div, 205y {aff e 442 N.J. Super, 563),

17, Allénhurst agrges to take the following steps wiflin the thweliames speeified helow:

2, Within 120 days of the Coust. eterfig an. oider approving this Agresmient
Ivllowu[.@, a culy otieed Faimess Heaping:

i, Iibroduce aud adept 4 ewliiates o vrditaices pioviding for the
anrendment of the Borouglits: Affordable Housing Ordinance gnd Zoning
Orelinanges isforeioed; abm!u todimplorment the terimis Of ehils Agmemaut zmd‘
the =oning confenplated hmru. with: the exeeptipn of the Reviser
Redevelopinent Ordinangs approving & Revised Rcdevelopme,ht _
the Inclusionsty Dérfc;lqpmfam W ﬁ¢h igsubject to (he approval nmclma 8

0

[y,




set foitl i Bxhilit A, adopt and ehdorse a HEFSP cmcE Spewmcing Plan-

ireonfarmanes with the terms of this Agreement;

i Addpl & Development Fee Ordinance in accordance with the torms of this
Agreement, and subinit the ordingnee to the Court, Special Master and
FSHE,

b, Within 125 deys of the Court entering an ‘ovder approving this Agresment
following & duly noticed Paivnesy Feariug, Alleghurst shell provide noticd to

e Court, Spesial Master and FSHC thaf it has comphled with the tertm of: (@)

above ’111(1 sligll reqiest the Coiut sehedule compliance hoaring at least 60
days from the tequest to allew for appropeiats public notice.

18 Determination of Reduced Obligation. Subsequent fo the Court ertering s orler
approving this Agreement following o duly poticed Falmess Heqring, if a binding logal
-determination by the Judiefary, the Logislature, or amy sdminigtrative subdivision ofthe Exeeutive
Branch msponsxbla tor 1111p131116[1tmg fhie FHA, determines that Allenhurst™s Third Round (1999-
2025) obligation is deereased hy more than tyeity pereent (20%) of the total Prospective Third

Round Need obligation estublished in. this Agreement, with any relevant appeal period having

passed, the Boraugh may, with noties to FSHE, seek fo amend The judgment solely o redues its
fair shate ablipation accordingly, Nelwithstanding 4 any such reduction, Allenhurst shall be
obligated to implement the HEFSP prepared, adopied and endorsed ak a resulg of flify Agreement,
including adopting andfor feaving fn place any site-spectfic zoning adapted or religd pou it
sonmeetion with the HEFSP appiovedl puiivent to this Agreement; taking all steps: necessaty o
support the development of all. mmuclpallyusponsawd gen-inclusionaty ¢ weIopments referenes
ligrein or déemed suitable for iffardable houstng development by a coust; mudntaining all
miechinisms (o adtress imiiet meeds. and atherwise Tilfilling fully the fair share obliga iong. as
established horsin, The reduction of Allerihusst’s obligation below that established in this
Agreeent does.net provide o asis for seeking [eave to amend any provision of this Agrecmesit
or to amiend an orderor judgment pursudnt to B 4:50-1 with respget to wny tetth gther than the
Boraugh's ealontated Third Rowl Praspsctive Weed obligation plrsuant to the process set foyth
tn this Paragiaph. Shauld 4 binding legal determination by the Judiciary, the Legislatuge, or pny
admsinistrative subdivision of the Execulive Brach responsible for implementing fre FHA,
determings that Allenbnist’s Third Round (1999-2023) obligation is decreased by mure tharr
twetlly petesitt (20%) of the tatal Pwspec:twa Thitd Round Need obligation esiabiished in s
Agreement, the Borough will be permitied to sarry.over any resulting extra eredita to fhe Fourth
Round in eonformance with the tied-apjilicabls law.

19, Reporting o it Fynd: Acﬂvitv 00 Turie 30, 2024, and o every siniverary
pf that date therealter Lhmmgh 2035, Allenhurst slial] a,OVIdﬁﬂlﬂl{ﬂ[!Gp@illﬂgﬂf trust Fund activiny.
tg the New Jezsay Dcp- r‘tmu’it ot Cfommtm ty* Af ity Council on Affordable Housing, ar ofhet

Al ~d pypmvrded fo ESH(Z. 'md pastecl on tlm

’ancl nm@unt Qf huids mllwtcd smd Ehe amcmut 111(1 pm p@sa fer wlnch au}r ﬁmdg hwe ‘bcem

u{pencla.c

1y
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20.  Reporting on Affordable Housing. On Jue 30, 2024, and-on every ahiliversary
of that date thereafter through 2023, Allenhurst shall provide anal reparting of the stalug of ull

affordable housing activity within the uunuctmhty thiough posting o the municipal websilewith.

a copy of sich poyting provided to FSHE, usiig foris previousty developed for this purpose by
COAH or any otier forms endorsed by the Specinl Master and FSHC,

21, The Midpoint Rt_s__g&;m Very Low-Income Hoising Monltoving, The Partigs
agree iat, given the commenceniont of the Fovrth Rovnd o July 2, 2028, and the gppartunity for
publiccommenit agd- Qbﬁcuons gt-the faimiess iearing and cotrpliance hearing, Allenhusst will wot
he reguited to-sibadl 4 midpotut veview seport purstant to N.IS.A. 522710313, and the
complianee hearing shall suffice as the midpaint review, In decordance with the provistonsof the
FHA. mgmdmg actions ta be takan by the Borough dmmg the ten-year period of prorection
provided it this Apreeraent, Allenlivest agreesto comply with those provisicns as folloivs:

o, For this roview of veiy low-inconie lotisihg requirements rc,qunad [13:N JS.A
§2:270-329, 1, 0n Jane 30, 2024, Allenhurst shall postont its imuinteipn] webse,
with & eqpy provided to FSHC, a slatus report ag to its satisfetion-of its

{gw-fcnme tetiirerents, mcluclmgh the family very lows-fheome requiretnents

reférenced hersin.. Sie sting shall invite sy foterested party o subwiiy

contivents €9 the nunteipality and FSHC on the fysue of whether fhe
munisipality iy cotpliod with its vey Towslneoms bousing abligation nidsy
the tevms of Hifs Agresmisnt,

=i
i

, Hearing, Thiy A;_,meenf st be- appmvcd by the ComL fbl[crwmg 4
Haly toticed Riiriss haaung fis Leﬁlu by Gy Paig T Coungitv, Ly, 19
NI Super. 359, 36769 (Law Div, 1984) af‘f’d o, 209 ’NJ Sttpzar EGS;CApp D!' L)Sﬁ};
East/West Venture v; Boronslof Fovt Les, 286 N1, Supmn 311, 32829 (App vax 19 ) Uf,!ﬂ;l
f‘ull e‘\cfmtmﬁ of thm Agr@mﬂent thf: Fatmem. 1i1:\g sl aIIha achechﬂcdh h

-,tm t\ssﬁtrmony at 111c

f'mmcss hemmg(s} ESHC agmea tm suppmt tlﬂs Agmcment at thc fmmess enring.. T thix-
Agreeniiit 1§ tgjetted iy the eatirt gt th faiiness henring, 1t shall be ] end i,

g this A Lafk uBmwugh 5 H]:s i SP ataC‘omplmnce Haarmg‘ e Pag
--ﬂg'.l:G‘E’ ‘Ehat‘ A.I?Iﬁﬁ_h;m will veselve the “udictal equivalent of substaniive clemﬁeflkic)ll ﬁ:l:td
pecompalying pmtedm ds provided uudm the FHA™ as set forth in the New- [elsc,y Bupmnw
Cul’s degision i [ re NLAC, 598 & 597, 221 NJ. 1, 36 (2019} The aggampanying
pmtectton shall-vemain fiv effaet thraagh Taly 1, 2625,

24,

v'sFees. The Borgugh agrees o pay FSHC"s attarmey’s feew and gdsy in.

the amgung of $55 00000 withi thkity 30y days of fhe cowt’s approval of this Agtgement.
1y af an ordos approving this Setilerngit Apztdement aflea duiy niticad falingss.

ﬁalmwmg the it
Imm“tg

stand FSEIC shall each Rl fié ihteht. aad.
elng e Court’s approvel ot tejectigi: aF
15 ¢ Agreement on appeal, Tngluding
pmmcdmgx before the Buperfor Coust, Appellate’ Divisior; aid New. Tarsey Supremie; Eonirt, ynd

g ; _ieﬁt, Al[mi st find: P ﬂhrec to defend th

12




10 conitinue to implement the termg of this Agreemeit if the Agréement is approved before the trial
Court, unless and until an appedl of the Courts approval is suceessful, at which time the Parties
ench reserve their tight (o yetuce lo the-staius qirg ante,

26.  “This Agreement shall lie deeined to have been jolitly dralied and ug provision
herein shall be iterpreteil or constiued forob agatnst either poity because such pagty drafted oy
requested such pravision, or fiis Agreementas n whold,

27, Nomember, olfiéinl or employee.of the Borough shall have any direet or. jndirect
interest in this Apreement, tor participaty in any decision relafing to the Agresment which is
p ohibited by law, albisent the riced to Invake the nile of recessity.

28, Severability. Unless otherwise specified, the various provisiong of thig Agl.e&l’li‘ellt;
wee idependent and sevaralle aid 4f any Hem, vundition g provistons. of tils Apteement fs
declared or found to be ilfegal, void or unsnforeedtle to. any extent, the Parties shall sudeavor in
good faith to dgree to such amerdnients that will preserve; as- far #s possible, the intentions
exprevsed. in this Agrdement. IFany terim, condition, ar.pr avision in this Agreenient iz found to. be

)
invatid; walawfil, or uenforeenble to miy sxtént, and if the Parties fail 10 apree oo glch ap
clmelldt‘l‘.icﬂf stich mv'llui ki, Lonmﬁon g provision will be severed fiam the remaining terms;

worditions, el provisions, which witl cottinig fd be: vaticl.and enforaeble (o the Fullest extont
periviited by law.

29, Ewtive Agreement. Fach party acknowledgos that this Agreement, anclall Exhibits
and Schedules annexed fiereto, constitites the complete, exelusive, entire statemsnt batwesh-the
Pavties of the terms aid contitiony with vespect to e stibject matter of thiy Agr@&mmt; ancd
supcriedes dnd merges all previous comnwoications, Tepresentations; under standlings, agreenients,
chmuntaiications, aud negotiationy, wailten or audl, between tlie Farties wlntmg tothis Agresment.

300 Amendmentor Modifieation. This Agreement may not be andified or amentid.

gheept by wiritlen Tustiiient that ‘spﬁmhcﬂly states that it s a supplement, modifieation, ov
amendiment to.fiis Agréement aid s signod by an nuthorfzed representutive for acl patty.

3L Watver, No waiver, forbeararice or fiflute by any party of it ught £ gitforee. any
provision-of this Agréement shall constitute & waiver er estoppel of such p"l‘Lﬁy g llghti toenforee
any othel pravigion QEthlS A,g.; gamerit orsuel pmty g eight to-gaforde sueh pravigion T the fature.

3% Hegdigs. Thehoadings tsed b this Agredment are For referines and sanvénienve
puiposes cly and shall not b Any way it ov affect the meaning ov interprotation of any 6 the
termms heegof. To-the casé of & conflict between the hcﬂd,mgs and the contént.of tIm seatioh. §r
subséction, e content galf enntigl,

33,  Legal Capacity. Bieh party who signs fhis Agreementina mpsasenﬁtwe capacity
wartaits that fhe: Pty Gmcuuon uf this Apreeinent js duly autliorized, exceute and deliveréd by
antel Por tlie- gatily for wiiel that party sipns, Baels prEty waraits that e party Jina crgefully.reac
and uriderstands tr sobpe and

haas congiilted with chosen Tegal cotnsel whio Tias giplained the terms of the provisions of this
Agreement, and- all attactments hereto, and has aaucumd this Agrécmelit mhmtmﬂy withoit
-duress, edereidit, or pidue miluenie with tie express tntetit to be bound thereby.
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34,  Enforcement This Agrecnwnt tiay be enforced: through o niotion to enfores
Iitigant's vights or 8 veparate. action filed in Superior Court, Mosmaouth County.

35, Gnveming Law. This Agreement shall be governed -by and tonstrued in
Hecopdancs with the laws of the State.of New Jersey

36,  Motices. -Any natice, demangd, request or offier omnmunigation réquired or
perniitted mu:lm ‘this Agreement shatl be valid and effective Galy if giveit By writen instrument
hich fs persotially delivered or sent by facsimile, prepaid overnight orsecond-day air goytien, ot
retistored or certified aiy, postage prepaid, addressed as follows:

If to Allahiirst to

Borotgh of:Allerhurst
Ponng b, Campagna, R.M. .
125 Carlies: Avenue
Achnlmvst New Teracy 07710

me]::»ﬂcampﬂgna@aiIcllhursm_[ org,

I to FSHC to:

Adany M, Gordot, Bsq,
Pair Shave Housing Center, Tuc.
”iLU Pmk Boul_qvmcL |

I:mal,l 1chmgmdanﬁ,fmrslwc,hous:mg oig

Any nohw, dv m rlél iaquast wr otlier communication given s provided in this Paragraph,

; offectiv tipon delivery; if given by fesimile shiall By effective )
Ii;lnSIﬂISblG[l; 1[’ gwem' sl shall be effective ton (10) business days after depasit in the fuli
 mivent by prepaid-cowier setvics, shall be effective.on the date estiblished by speli cpiitier
13, the date delivered. Any patty may change’ the uddress at-whieh it i fo b given notice by giviig
wiiltén mofite ta the pthier pity A8 preivvided it this Paragriph.

it gwen-

A7, Coungerpaits. This Agreementnidy be execwted jivcountarparts all of which when
taleeny tagu‘chm shiall vanafiite one original exeerted Agmemen{

1&




IN WITNESS WHEREOF, the Parties have cavsed this Agreement Lo be executed in duplicate
by their duly mithorized officers undfor reprosentatives.

Alfest: FaAIR SHARE Houstng CENTER, INC, 5

=

By: . _ By

Namg:. Namte! Adam NL.-Gorden, Bsq.

Tille: Title: Fxgeutive Director

Date: May [0,2023

Attest: BOROUCH OF ALLENHURST ANS BOARD OF
COMMISSIONERS OF THE BOROUGH OF
ALLENHURST w}

para ,;g,,%m /%/ ATy -
“Name: Dvid J, Mthyftgh%rﬁ
TitJer Mayor e

T itle‘ Mumcxpal C 1::1 k & Admmr\stmtm

Diate: My 9. g 021 w
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Borough of Allenhurst Scttlemenit Agreement with Powerstution




MON-L-002551-21 03/03/2023 4:01:47 PM Pg 1 of 28 Teans ID: LOV2023702450

AP O-RIJABLE HOUSING SETTLEMENT AGREEMENT

THIS ARFORDABLE, HIOUSIN G SETTLEMENT AGREEMENT (*Agrecinent) i

made this 2a _ day.af February, 2023, by and batween;

BOROUGH QF ALLENIIURST, « mitnlepal orporation of the State of New Jersey iy
the County of Monmenthy, and the BOARD OF COMMISSIONERS OF T8 E BORQUGH oF

ALLENHURST, the goveining budy of the Betough of Alleshurst (hereinnfler topether the.

“Borough'), and the BOROUGH ¢F ALLENHURST PLANNING BOARD, an atlnvinisteative
ngency created by the Borough prirsimmt to the Municipal Land Use Law, NJSA. 40:55D-1 ety el
(hereiuallerilie "Hoard") (heroinatlercollectivelythe "Bormugh Defen drnsts™), all with theft principat
Place of bustoess ut 1285 Cortley Avenus, Allenhurst, Nevw Jarsey 0771 1; and

POWERSTATIONAT A.LLENIrEtIR_Ei’-I.','I-J;C;_ aNew Jarsey Linuited Linbitity Company
having @ prineipal plice of business at 1050 sunger Avenue, Oceanport, New Jersoy 077757
(hereinafter "Develaper], :

Colletively, thié Bowotigh, the Boaid zrndﬁmmmg:;r shatl be referved to as the "Patiss” andt
eael o "Party." All refurinces to Developor shall include jts suceessors, wffiffates ond ussigns.

PREAMBL G

WIHEREAS, the Dovelaper filed a Moutit Lawveteiel usionary zoning suit with the Supimior
Courbol Wew Jersey ("Court™), sntitled Pawer Seuliot at Allenhurst, LLC v, Bordugh ot Atenhest;
Bosec ol Conunissionwz olthe Borough of Allonhose and Allenhiest Planning Board, Docket Ny, »
MUON 1, 2551 21, seeling ta compel the HBargugh ta provide u reulistic opportunity for the

conatruetion of affordable hoysing Tor very-low, lew and moderate fncome households and to meet

the Bovougl's fair shive of the housing seaion's need for sueh hﬂ-us'ing, ir addition to related relief
it aceordance with the New Jersey Fuir Hausing Ast, N.LS.A, $2:27D-301 C"FHAY) et Mount.
Lawret furispiudence (hetelna fter "Builders Remedy Actien"); dnd

WHEREAS, Developer i fhe ownar of two parcels of praperty withiu the Borough lseated
sk Block 18, Lot I ow the Tax Map ofthe Borough of Allenfutrst focatad af 315 DlumeStrest ("Hagt
Bide Properiy"), and Block 21, Lots S and 6 (whivlt Includes. forines Lot 1), loeated af ang 800524
Main Streat ("West Sids Broperiy™), Allentiwst, New larsay, rospectively {hercinafter collectivaly
referred toas the "Doveloper Fropert es")yautel.

WHEREAS, the Boroagh inithe- awnver of property lueated: at Block 31, Lot 3 onthe Tag
Map ol the Borough of Allehurst o therwise-kilowi 48 the Lake Tive property ("Lake Tiive

Propocty” togsther with Daveloper Properties, the "Pevelopment Properties"); and

_ WHEREAS, ay.a rogult ol exlendive seiifernent msgqﬁaﬁam and medintion betiveei the
‘Parties, the Pariies apreed fo the Sotflement Yo Shvat gftachad ag Fxhibit “A" which fmg the

bists for this Setileruent Agfcsment:Wh&mhy-Dﬁvalop er proposes, the Boraugl ?DeEencI‘:mEs.ﬂgm_r;
(ex permit, the development o the Fast SideProperty with twenty-cight (28) mackel ratefowiy hemes
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("[iasi Side Dovelopment)and the West Side Properly with gixty-iwo (62) market rale sondominiom
units ("West Side Devdloprient") as generally shawn in the zoncept plans attached as Bxhibil “By"
and

WIHERIEAS, g3 part afaddressing the Borough's affordable hausing obligntion, the Borough
will canhibute and deticate, i fee simple.interosty 4 described partion of ity Lake Diive Property
to the Developerwhich shalt be desd restricted for the development sf Affordable Housing fud upon
which the Developer shall comstruct lwerty three (23) vental resfdential umits for fow mid moderate
income hionscholds ("L ake Diive Development” together with the Bast Side Developmentand West
Side Development, the "Owerall Developniont” } a3 genorally shawn in the eoncept plang altached
as Bxlibit “B" ("Caneept Plans") (o-satisly e veynived affordable hovstug obligation velated to both
the Tast Side Development and the Weat Side Development, all of which is ta be considered ane
inciusionaty devélopnient for thie purposes of satisfying the required alfordable housing phligation;
anel '

WEHEREAS, i light of the abave, the Partieg bave cometa u resolution of the Builder's
Retnedy Adtion by preposing the rezoning of the Developinent Praperties thtogh the adaption of
aniended and revised RedevelopmentPlan as defitied in Section 4.2 of this Agreemsut, fo permitthe
Overall Developnisnt as st Torth it detail hisrein and to pravide sffordable housing an the Lake
Prive Property und by incTudiug the Development Properties in the Barough's Housing Blemontand
Fair Shave Plan (LIIEESPY, to ndkliess o component of its Prior Round / Thivd Round affordable
‘hausing obligation; and '

WHEREAS, thiv Agreament does not addtess and yesolve the Dorough's ertive alfovdnble
housing obligation whishy shall be addvessed in the HRFSP after applleation. of o Vacant Land
Adjustment, which shall be established and addvessed iy 4 geparate ngreement to he enfered into
between the Beorovgh and Fair Share Housing Center (“PSHC);

NOW, THEREFORE, ingonsideration of the promises and the mutnst abligations set Torth,
v this Agreement, aitd other good and veluatide consideration, the-vecedpt and subficiency of which
areliereby acknowledged; the Partiss hereto, each binding itself, its successors, nffillafes and assigns,
ngree g fotlows:

1 INCORPORATIONOV PREAMBLE

L4 The Dacfies heteto agieé that the statoments contained in the foregobig pigunible be
auntl ave herehy iopeparatd K this Agreerent as if move fully set forth herein at Jenjith:

2.1 ThePaties acknowledge that the Borgygh hes not met iig constitutional abligation
o provide For ks fhivghne of afTorddblehotising, Thepurpase of this Agreement fs for the Barpugh
Deferdints to créate A veulistic opparnnity for the construction of affordable liousing by crealing
zoning tucentives fhrough the adoption of & Revised Redevelopment Plan for fie Revelapment
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Propertics suflieient to generste twenty thr ee (23 ) ereditable tental affordableunits on theLake Drive
Praperly available to vesyslow, low and moderate fncome honscholds.

24 The Puties agree that the Development Propetties are available, appmvﬂblu,
developuble and suitable far the proposed Qverall Development as those terms are used by the New
Jergey Fair llou%my Act, NLSA. 52270 301 (“FHEA" and Council on Affordable Housing
("COALM) reguintions, MJAC, 5:93 1 el geq. & 5:97 | &l s, forthe use permitted: by this
ngreement. The Norough Defetdanisare not nware of aity water or sonitary sewer capacily issues that
watild affeel the Overall Development,

% BASICTRRMS AND CONDLFIONS

3.1 Tntheeventofinylegal chalionges to theRequired Apgrovals (as defined in Scetion
£.2), includinga ciﬂﬂeugc by any thivd party, Developet and the Borough Defendants shall ditigentty
deferid any such ehiallenge and shall epoperntewith each other regarding said defense. In addition,
iFany sueh challengs resulty it modificationof this Agreement i of the Dewiupmmt the Parlies
st negotiale. in good Faithwith the tntent to drafia mitually seceptable amended Agreemont.

3.9 SottlementPer Shect. The Prties hereto ngree that the statements contained in the
Settlement Term Sliewt developed by find between the Bmties Hrough extensive settiement
_n&gumtmns el mediation beand ave i ucmpm‘m,d herein by reference. Said Settiement Term Sheet
g attached hereto as Bxldbit A, The tights of the Parties veferenced t the Seltlemenit Terin Shent
#ré specifioally ade n part hereof, To the extent theve is determined to he o sonflict between the
Seftlemen Tern Sheet and this Agreenient, this Agrecment shall control,

33  ThePar tmhemtmumguwaﬂmt this Setlement Agreement mugtbeapproved by the
Cogrt followlgy s Faitnesy hearing ("Rafrness Teaving”) as requived by Morpis Gty Faly Hous,
Catell v Boariton D, 07 N, Supar. 359, 367 69 {Law Div. 1984), aff'd o, b, 209N.J, Super,
108 (dpp. Div. 1986) uatl East/West Ventuye v, Horoigh of Fort Lee, 256 N1 Super. 311, 328 29
{App. Div. 1996), The Bordugh shall present its plineer ss o witness at said Faimesy eating aid
the: ultimate effeative date horeal witl be the date of a court order approving this Agréemont.

34 ‘Phiz Agreement does not purport.lo resolve all of the issues associatéd with the
Horpugh's af {‘mdabla lematng compliaes. ,

4. BEZONING

4l The Bovough Defendaits shall vpzone the Develapment Properties (I secordnice
with Seation 4.33, antd inclade I iz HEFSP, to peindt the Overstt Develapnient subsmhtmlly in
wecoance willl the Crpoopt Plins attachud 1§ Bxhibit “3.” h suminery, the Bast Sidewill petmit
up ta 28 fownhouses, the Weat Side shall permit up to 62 marketvate condoininium inits (Bu-sale
oy et af Developer's diseietion)and Lake Trive shiall perniit up fo 23 fawily alfordabile taits
hased upan a 20% seb-aside fon the Overill Development.
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42 The piopased zoniiyg for theTast Side Property, West §ide Property and Lake Drive
Properly shall be nccmnplmlm thraugh the arlopuon of an Ordinance ("Revised Redevelopment
Ordinance®y approving o Reviged Redevelopment Plad in conforniance witit the requirements of
the Tocal Redeveloprient aid Housing Law, NS A 45:14A-12. The Boraugh professionals and
the Developer professionals, and b the axtent necesymry with the assistance of the special master,
Detwoen fhe dake ol this Apreentent and the Fainess Hearing shall wotle together to prepare an
aimended and vevised: redevelopant plan to allow for the Overall Develapment buased upon the

‘ C;onc‘c,ptl’i gns{"Revised Redeyvelopment Plan"). The goal is far the Revised Redevelopment Plan
is fo-susure that the Caneept Pldits ave Ffully conforiing without the need o varianse or design
waiver reliel,

4.3 'l'fm;ug of Reszoning, The Borouglr shall introduce the Revised Redevelopment
Grdinance approving the Revisgd Redavniopmﬂut Plon for the I”Jr,wlcpnwm Froperttes at the fist
meeting of the Borough Board of Comrnissianers followlng the Cownt's entsy of ot Ordlerappr: avitig
this Agreerent afier a dily naticed Faiiness Hearing fvheld, butin noevent more than 45-days after
the Order, The Revised Redeveloproent Ordinance will then be sent to iz Plaoning Board for
sonsigtency review and comroent At ity first ineating Following the intraduction: of the Revised
Redevelopmeit Ordinsnee by the Berongh Bomed of Cominissioners, but in tio ¢vent fater than 30
days after the Boratigh Board of Comimissioners rafers the Revised Redeveloprient Plan Owdinajice
to the Maniting Board, The Planning Board ghall not pmvxde. any comments that are ouiside of,
different thare oringonsistent with tevrns of this Agtedment, The Borough Boayd of Commissioners
will then adgpt the: Revised Redevelopment Ordivance on second rending af ity first meeting
Toflowing the t..OﬂsmLc*uoy raview meeting of the Boayd, but in no syent move than 90 days afior the
Court's Oudler approving this Agrecment,

&  DEVEL

51 ROFQ, The Developer agreees to pranthe Borougha Right of First Offer ("ROFO™)
in the event Davc,[npu, shooses to marleet the West Side Property for sale. The terms of the ROFO
areng set fouth below: Develtper T o obligation to accept wiy Borough uifer and after gixty (60)
iy or Developer's refoeton ofa Bovatgh offer (which ever hapyens earlier), Developer can marlt
the propetty o third-parties and solicit offers, subjest fo this ROFO, Unsoliciied ofters ftom
Lhn d-partied prioe toTeveloper markc&mg the Puoperty dnd any sale of minovity iiterest i the West
Bide Proper Ly #fe net subject to this provision, but auy such purehasei of a minority interest shall be
sibiject to thiz ROFQ..

L Natice: Developer, pitor n loarketing for sale, nssignment or other transfer
of the West 8ide Propeity, {identitied ag Rlnck 21, Tots 5 and & [which inchides
Torrier Lot 75 losaved At 500 523 Maiv Streef), shall dehw:: 10 the Borough a wotice
{the "Mrleting Motiee”) of fsintention b S0 inaiket the West Side Proper{y.

i, Right.af Fist Offer; Within sizgty (00) days of Developer providing the
Marketing Noties, Barotigh may-cleet &0 mdke an offer in wiiting & Develupei-to
purrc,lm&& P Weest Bide: Property (“Ofter Notted"), with fuiluse fo-provide an Offer
Wotfoe within fhiat fine shall eliove Ceveloper of any obligutiuns widerthis ROFO.
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DNevelaper §hall have sixly (60) days from recéipt of the Offci Notice to accept or
reject the Borough's offer, [FDeveloper provides nulespunwwrthul sixly (60) days,
the offer shall be deemerl refected. I Developer acespts the Borough's offer, then
Develaper and Borangh shall progeed difigently and in good fiith ko negotiaie a
writlen contract of sale inaccordanee with the Offer Notice, However, nothing hercin
shall obligate Devéloper 1o enter into 4 writien eantract of sale with the Barough for
‘the West Side Projiexty,

52  Obligatlon To Vile Development Applicattons. The Developer will file
devalopment applications after adoption of the Revised Redevelopment Plan, which will be
ponsfskant with the Concept Plans, atiched heréto as Bxhibit B, Notwithstanding thé 1ast setence
bf Secifon 4.2 of this Agwcment nothing hevejin shatl pxeclmle the Developer fram seeking
vensonable butk varkaices, waivers or deminimis exceptions aspart of the development apphcations,
which shall reasenably be considered by the Hoard as provided for in NJA, £, 5:93.10.1(b) an
NILAG 5:97 10.3¢b)It 1y tndexatood that Devaloper's site pla spplication is peimitted to nclude
4 phasing plav, which will-be persitied id be developed in- development phases (Phase 1, Phase 2,
and Phase 3). Notwithstauding the Development Properties belng permitted to be developed in
Phasss, for COAM Affordable Housing phasing purpoges it will bie viewed as a siugle development.

53 Affordable Housing Requirements. Developer shatl satisty the alfordable housing
obligation required in conncotiof with the Overall Pevelopment by constructing twenty thuee (23)
gffordable family rental units an the Lake Diive Property for very low, Tow and moderate income
households based upoiva. 20% set-nside for the Overall Development, But in no event shall there he
Toss than 20 abfordable units. These atfordable wnits ghall congist of four (43 one-bedroon imits,
Fowtsen (14) two-hedeaom unite and five (5) £ hree-bedraomuitsas firther broleen down by income
fovel I fhe cheet below. The affordable unfte shall fisly comply with the Uniform Housing
Alfordabitity Controls ("URALY), NLLALC. 5:80-26.1 etadq, withthe solc.f*xceptlou that very low:
inedme shalt he defied as ot o below thigty percent (30%) of the madian iucome, The affordability
coftrols atiall remain i effectunltessnd unti) the municipality eleets to release the unit-from such
controls aftet at Leagt thivty (30) years o the date ef initial aceapsney inrecordance with URIAC,
the affordably unils shall be construeted in decoitince with tse phasiog sehedile ax putlined in
Sectlon 3 of the Settlerunl Term Sheetattdehed ag Fxlibit “A.™

7 ljnll, Dimrtbtlﬂaﬁ hy lm.mm@mw[kffamilw\ifm'ﬁmhle Renk‘l{Umtﬁ o

UnleTypa Vorplese | Lowlicoute | Modorzia tneome | Total
Incama (30% or | (30%ta 50% {60% to 80%
| mesRME [ RMy | R -
Abotgem |0 | 2 i z ) 4
2bodroorms | 2 f F _ 7 R
Spedaons | 0 1 I 2 1z Loos
“Fea 8 8 | =
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i Develaper aprees, in aecordance with the above chart, that 13% of the total
nuberof alfordable units shatl bea fordable to very fow income houseliolds carning
tiirty percent (30%) or less af'the mecdiaitingome. Thus, i conjunction witl LUFAC
lowfngd split veqquiremertls (yory low income iinits are considerad low ineome For
‘the tow/niod sptit deferminaston), at lenst 13% of all affordable units shall be very
low incenme, at feast 37% shall be gifordable to low income houscholds, and up to
50% may be atfordable to moderate ietiive households. '

i The offarduble units shall comply wilh the COAM and UHAC requirements
[or-weeeysibittity and adaptability.

fil.  TheDeveloper should enswre that thére wiltnot be additional fees for the-tige

of any amenitics by the tenunky of the afloridabla units, There shall bie no off strger
parking charges for yesidents-of the affordable waits.

iv.  The Developer dgrées to velain i experienced Adminishative Agent to
handle affivniative niarketing, reviewing the deed restriction, establishing pricing,
tenant income eligibility determingtion, wid long fetm adminisivation of the
affordable units nplading monitocing per UHAC st NLAC. 5:80 26.14. Ttis the
obligation of the: Develaper to pay for all Administiative Apgent costy including
afficonative twarketing effouts, vle, “Fhe sclected Administrative Agent shinll be
identificd for the affordable units no lator that the comphiance hearing in this matter,

¥, COAL ot N.LAC. 593 11 and UHAC at NLLAT. 5:80 26.15 vequires art
ulfipmative marketing progean Tor the sffordable family rental uaits by au
expo ionecd administrative agont Alge, per o futurg sgresment betweenthe Borough
ane FSHC, additional housing advocaey groupd misst be noticed of all available
affordlable lousing wilte. Per a 2020 haw, Developers nmst advertise all alfordable
antts o fhe NI State's Housing Resousee Center (*HRC" ywebsite in ageordonce ity
P.L. 2020, o 5.

yi.  As pat of the wiffromtive mwileting efforts, o regioim! préference for
ficlividuals or househelds: that Live or work in Region 4 (Mercer, Monmauth, Otean
cauniies) shall be fnplenmented,

wil,  Inthe event s Potdugh purelses the West Side Property, the afferdable
housing sef-usids shatl atil] be baged wpouthe Overatt Development Thetaring {n 62
residential condomininms onthe West Side Froperly, In the event of the West Side
Praperty: Salesiv the Ianmu[fh, Dateloper shall resseve in eferow $4.6:mitfion. in
proteeds fam fhissale of the West Sidete the Borough, with Iinlf of the Y26 nilijon
being released fo Ii}eve&lo'pm froim sserowripon completion and C ot © forhalt of the
affordable nnits nid the balatce of tie$4,6 milliow in-escrow bemg released ypan
completionand € o € forall af the.affordable waits, Frether, in such - avent, the
COATL phasing, schedule shult be mod fied in accordarice with Section 3.0(v) of the
Term hest,
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54 Obligatton To Support Boroungh's Application for Approval of its HIZIEE Ag
May Be Asnended. Ag it peitains (o t}w]%mough'fﬂpplzcatlon for approval of its HIESP as Iy bt
anended and provided the Borough hes complied with its obligations herein and is notin defmil
under this Agresmeut, Developer shall ot object to the Borough'a efforts lo secure approvad of ity
[{HFED a8 may be amended and shall suppoitthe Borough's request for the Court to approve the.
gmne 4t o Compliance Hedvhig, unless the TEEPSY deprives Developer-of any vights ereated
hereunder, or inlest Ure Boraugh undettikes any getion to obstruat or impede Doveloper fom
secuiing sieh approvals as i nesds in.coniplete the Overall Devealopment.

55  Releass Exeept for claimy only seeling to ciforce the lenns of this Agreement,
[ Teveloper dhons hereby, velense, acquit, walve and forever discharge the ‘Hnmu,f,h Defontlsrts
{inchuding its currant and former elected dnd apgiointed offieiuls, apents, sepreseniatives, employees,
officery, divactors, parents, ‘;ubsmunm, affiliates, attorneys and independent contractors) from any
and all actions, daises uf aetion, dammges, élenmmlq,ughls, laimy, cousts, exponges, attoeys’ facs
and demands whatsoever, whethes atlaw ar in-equity, knowsror unknown, foreseen or miforessen,
whiah Developer [n], may Have hati ot now has, concerning the Boroogh's averall affordabie
housing abligation, Up to-and facluding the Bffeetive Date, including ll claims, detunds or actions
that were raised or conild have beoti iatsecd Ji the Builder's Remedy Action, I addition, provided the
I‘!omugh is not in defanlt of the térias of thiz Agreement, Developer, and its peincipals, shall nat
bring any fiiare Mount Tawrel exehusionary zonfug or builder's remedy [awsuit in connection with
e Bovough's Third Round alfordabile: housing oblgation against the Borough dwiing the Tlilid
Round affordable housing eyele.

6. OBLIGATIONS O FIE BOROUGH DIVEN

&1  Dedicaton of Tand, As purt of addressing the Bovougl's -affordable hovsing.
abiligatian, the Borotgh will dedivate and eonkibute, i fee simple interest, a deseribed poition of
ils Lake Ivive Proparly to the Developey whick shall be deed restricted for the development of
Affordable Heusing and ypon which the Developer shall construct twenty ute (23) rental
vesidential undls for very<low, low and maderate inconie households. Borough will prepuie s suryey
and prapeity deseription of the parcel to be donated to Developer and reflecting such portion of the
durrent Tof and bloek ag will be reserved for Borongh's ownership s use,

In consideration af the value of the land belig dedicated and contributed, the Powar Station
shell g mspmmhia For wny wid all eusts related to the duvelopment of the land, including a!l costs
- for provislon of netessary utilities Mot tie § pr ajest,

62  ‘The Revised Redevelopmoni Ordinange: The Bezotigh shall adopt the mecd
-RE?C[LVEIOPHIEIIL Qretindtics t effechiale (e feraning of e Developiment Properties vy set forthin
the Revised l{édtfvelupmmltljlﬂn iyt to petmit the Development consfstent with the Coneept:
Plang within the taie spacified 1o Section 4.3 dbave, For the-avdidance of doubt, the term "Revised
TRedevelopment Crilinance" au defined herein qud uged thy aughoug this Agreement shall ensonpass
any sieh Borough mdmmme(&) a ave nedded foradeapt and effectuate the Revised Redevelopmertt
Plaw and the vezoning b peritit te Nevelopmont,
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63 Ohligation T'o Coeperafe. The Borough scknowledges that in order for Developer
o copsteuet the Developient on the Development Properties, the Developer will be required to
obtainay and afl approvals and petinita from (1) entitles, boards oy agencies which ]nvﬁj‘urf‘;dimiﬁn
over the Parties to iy Agreementand the. Overall Nevelopment contemytated hereby, sud from (2)
alt relevant public entities and uiililies; such ad, by way of example only, the Rovough, the Bomd,
the County of Morimouth, the Monmouth Cotmty Planting Boned, the New Torsay Department of
ivireimental Froteetion, mid. the New, Tersay Department of Transportation {sollectively,
"Requived Approvald). The Borough Defendan(sagreeto cooperate with Devetoper in Developer's
efforls to obtain the Requivett Approvals, Further, consistent with the FI TA-and COAH regulations,
the Borongh Defendats agres to use all reasonsble offorts to nssist the Develaperin its windertakings
toobtain the Requited Appravals wiitel inchides taldug all necessary and reasonable steps o suppord
theOvera l[l)evalapmcnt g efforts loobiainadequate water service frons New Jersey Adngriean Water
and sewer savice fram | mwnshlp of Ocean Sewerags Aunthorily, including expediting all muhicipal
endatsemertty and approvals of the same, Nntinng herein shall be deemed to require the Borough to
Theur-gny expenss or cost whomoever to bulld, crect, oxtend or otherwize develup any uillity
infrasteuchice,

64 Obligatiod to Matulain Propoesed Re-Zoning ol Tropetty, The Boronghagrees that
i a decision of a eovrt of competent jisdiction in Monmeuth Cuunty, or & deteraiination by an
agdininigieatlve agency responsible for iriplementing the Fait Housing Act, or an action by the New
Jetsey Legisiature, or any ofher a¢l afany Tederyl, state, cotnty, municipal, or offier govermmimentsh
authority wonld-result in a cdlewlation of div- dﬂ(}ldﬂblc housing oblgation for the Borough for the
peod L987 2025 thal wyould lower the Boraugh's affordable housing oliligation beyond that
establisherl by COAH for the period 1987 1999 andfor the Court for the periad 1999 2075, the
Borough shall nonctheless iinplenient the Revised [{edwelnpmem Oidinmmee eontemplated by this
Agrgernent and take all bfblj'i upresgaLy to sipport the completion ol the Devslopment contetnplated
by this Agreernent, The Borough shalt wob seel to repeal, smend or ochanige the Revised
Redevelopment Plas for 10 yoarg withant Developer's withen eonsent.

6.5  Obligatlion to Refialn Yrom Dmposing Cost Generntive Requirements, The
Dcvampment Properieq shill be sxempt lomcost genierative fealuresof the Barough Code pursuant
fo NULALC, 5193 104, duelading, but not thmited to, any trea removal ardinanee or any fmpact foes,
The Parties ﬂLkuowledga that the Kevised Redevelapuent Ordinance has been designed.to permit

the Ovetall Developnent i necdidace with 1hé Concept Plans attached hereto, The Bedid agrues

nok to impode piiy uniecessaty.conditivig Hat would be eost penerative te the Qversdl Dwalmmmm
antl theie shall ke no affdalile hovsing residentlal development fees charged to sny pait of the
Developmeirt Propoptivs ay itds an inglusignary develapment.

6.6  Betfloment TermSheet, The Pities lisreto apree that the statements contained in the
Settterent Term Sheer developed by argl Totween the Parties through exlensive suttlenent
nggmmtmm and mediatonbeand are ineorporated herein by reference. Said Settleent Temt Sheel
i nitached hieysto as Bxhibit AN The oliligaitons of all Pattiey referenced it the Setteinent Term
Sheet s spacifionly imade o past heu,.o.ﬁ__
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6.7  {hdinanec Review, After the Borotgh introduces the Revised Redevelopment
Orchinanee and efers the saie to the Board for gonnment arid & Master Plan congistency review, the
Bourd shall sxpeditiously make such & detepmination congistent with the requirements of the
Mimicipal Land Use Law and refer the Revised Redevelopment Ordinance back 1o the Barough for
a hewring,

6,8 Obllgation to Attopt a HMousing Flement and Faie Slare Plan, Pocswans fa ihe.
FHA and subsequent Mount Lanel Eand Maunt Lawre! 17 decisions, a Houshig Plan Rlement must
be designed to addréss o municipality's fix shave fox very-low, fow and moderate income housing,
ag defermitied by the Pair Share Housing Canter, The Toard i4 vested with the responsibilily to
prepare o HIEFSE to addvess the Bovough's affordable housing obligations and to recommiend Zoning
and Tenct use vegulations i firtherance sod bnplementation theéveof, The Boavd shall prepare and
adapt; a5 an wnendment tothe: Bomugh’a HEFSP, and to the extent necessary the MasterPlan, stich
vesohitiony a8 are necessary in.order to inclide the Develdpment Pmpmtmt} within the Borough's
EIRFSP faid if necessary the Master Plan) to addveds fhe Borongh's constitntional obligation to
provides realistiooppertutity for the satisfaction of the Barough's Second Round and Third Round
Fuie Share Obligation.

6.9 Gbﬂgdﬁﬂn bo Prosess Dcvelupc: ‘s Development Apphcatfum with Rensonable
Diligenee. The Bowd shall expedite the review ofsny developinent and zoning applications: fited
by the Develaper Tollowing Court approvel of this Agrésment (including granting reasonable
chigeklist waivers). I the event of any appeal-of the Court appraval of this Agredwmont, the Board
shall review and take aetion on any applieations fled by Developer for the Overatl Davelopment.
The Board's decisiong on such appliations may b corditioned upon the outcome of any pending
appeal. IFDeveloper's clwciopnmtbtapphr,muan cannot be scheduled for the next regularly scheduled
mieeting or i repgularly schedilad mestings are-eangelled, upon vequest frdm the Develaper, the
Board shill seliudiile sp{,curl meatiigs to proeess Developer's applicationts) at no-cest io Developer.
NotWLthsmndmg the last seitence.of Secion 4.2 of this Agreoment, the. Board shall redsonably
sonsider any Butk variances, waivers-or de pifnimis- em:t,ptmns sought us part of the develapient
applisations, Muthing Nevein eliminaiey the Developer's obhgutmns o comply with the Plansing
Hoard's filing fécs and ascrow foes relative ta its application for review.

610 Esernw, The Boreugh agrees o waive any unpaid-esciow balance of Beveloper iy
connestionwith the Developer Pmpcx tiesay of tho tate of this Agreement and the Borowugh shall not
chitge any ndditlonal sserow in eonnection with its olsiigations wnder this Agreemant. Nothing
hereln plinifitates the Developer’s obligations to camply with the Planning Board's filing fees and
egiow foag Felative to iy slte plan-appiication fn ageordance with the Hop uph Qrdmanne

611 Borough Congtetétion Moratarfinn Ovdinanes The Barough IJLtendnum agree

ta & sodifict application to the Constondifon Moratoritm Ovdinance such that Daveloper {and its

eonteactors) will he petmitted fo perform watl assooiated with the Praject during the Momforium

Pegiod(fuly T through Liber Day) batween the houes of § antand § ji, Monday Ywough Friday,

with no.work on Saturdays, Suaduys and Federnl Holidnys, All deliverics must be schieduled during
the permilted woik lons.
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7. MUTUAL QELIGATIONS

70 Redeveloper Agreemert, Developer and this Borough agree o enter good faith
negoifalions Tor the executivi af o Redeveloper Apreemnent consistent with: the Reviged
Rf.:c]c,vaiﬂpmena Plan {"Redevelojier Agrecinent"), The Redeveloper Agreement shall designale the
Developer a3 the olficlal Radeveloper of the Development Properties putsuant to. the Local
Redevelopiitent sd Housing Law, NJSA. 40A: 1241 et seq. The Parties agree 1o [repare & final
dralt of the Redeveloper Aglecu ient prior Lo he Pairnesy Hearing, ]“'thmEy shall e responsible
for its awn altorney's fees in ednuection with the negotintion and prepiration of {he Redéveloper
Apreeneat

72 PILOT, Develoger and the Sorough agree to-enter good fuith negotialions for the
exetution of n payment-in-lietmoftaxss ("PILOTY) agreement for the Development. The Parties
ngree tharsdeh PTLOT(E) will provide for the fullowing: (a) payrents wnder the PILOT for the Basy
Side. Pmpu Wy shall be equivalent fo ninety-five percent (95%) of the conventional taxes thst would
otheiwise be rpoded an the Bast Side Property; () paytients under the PILOT for the West Side
EPraperty shall e equivalent to niuety-five peroert {95%) of the conventional taxes that wounld
ofherwize by iniposed on the Weal Side Propecty; and (6) payments tnder the PILOT for the Lale
Dirfve Property shall he equivatsnt by six and two bundred eighty five thousandihs pereeit Cﬁ 28590
of gross vental income generated by the afford able housiig units on the Lalke Drive Property. Fach
Payty shall be icrlmnmble: for {5 own alforney's Teés W connection with the negetiation. aid
propavation of the PILOTEE). Theie shall be no adminisitative Tee clhirged by the Horongh in
eonnectipn with the PILOTE).

13 Communfeations Tower. The Boraugh will be regereing unto itselfs portion of the
lot and blocl referved (i as the Lake Drive Property on which it will see that a ecommguicationg tower
will be preated ("Cnmmumrm dons Tower®). The. D::Veimpw ant] Bowugh slinll work together, in
eonsullation with the special miaster 1F needed, to ideytity an appeapriate location age eenbsle to both
the Boratgh and Déveloperso us not ta inferfere with the affordable housing development on the
Lake Dilve Praperly. The Develapet ugrees that. it will not efect to the constrietion of & monopole
Cominunieations Tower on thacpdpion of the Lake Diive Propecty-that vhal remnain awned by the
Boruigh,

74 Water Tawel, The Lake Diive Propeity to be conlributed and dedicuted, it fee
giriple fnterest, by the B i;mgh to thie Devaloper shalt be "ng s wheta is", inclosive of the sxiating
Water Tawer, Ownership of telong noperntive Water Tower shall trins(er ta the Buv:ﬁupar with
the doieation s sontribution of the Lake Drive Praperty. It shull he Developer abligation to
venove the Watar Tower af Devaiqpu"‘% sole case aud axpenge. The Developer recognizes thit the
Weter Tower must be refnoved priar to conghuction. né the affordoble waits on the Lake Diive
Progeity, whieh Inghudey, bist is ol Hntitad o, nay site work, fit segepting the agubibulion aud

dedieationofthetand, Deyelopst dcknowledges that remevil of the Water Tower s ita reapansibility
snnel-shall not yeel anything for. tie Borough Defoudanty velating to the costs of removal. The
Boough representy that the Watter Tawait is not apsrational aiwd no approvals, consents ov notices

areeguived with the utilily sorpiny,
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7.5 Obligation Te Comply with Stnle Regutations, The Parties shall comply with any
e all federal, state, coualy and loval Taws, rules, tegulations, statutes, ordinnices, permits,
resolutions, j uc_Igmuu[s grdors, decrees, dirpotives, interprotations, standards, Hoenges, approvals, amd
similauly binding anthovity, applicable to fhe Development; or the performance by the Parties of theie
fespective abligntions ov the erercise by the Pariies of their respective yiphts in connection wilh this
Agreement.

7.6 Mulsal Good Fafth, Clao peratlon. and Assistance. The Parties slinll exercise good
fulth, voapetnte, dnd assist cach other in fullilling the intent nod purpese of this Aweement;
neluding, bt nok Hmited o, the axpadm'd introductionand adoption of the Revised Redevelopment
Ordinance, the cxpedited review and appraval of the Requivad Approvals aud spplications related
thereta, the completios of the Development comsisient with the taris hereof, ang the mutiad defense

apaingt any thivd party challenge with regard to niy of the: foregoing,

77 Speeiat Masior's Fees, The Horoughsud Developar agree thal the Special Master's
foes up Lo the date of this Agreement anil going Farward with rospeet to implementation of this
Agredrment gmd the Overdll Development shall be sphit 50750 between them In necordance with the
Covnt's previous Order establishing the same. The Borotigh shail be tesponsilile | 00% of the apecial
master fois ussociated with any Boveugh settlement with FSHC and the preparation and review of
ilg HEFSE,

7.8 Notices Anyamuw or iangmittel afany dosument required, permitted or sppropuiate
hevender andair sty anumittal betwees e Poeries refating to this Apresniont {"Muticefs]") stall
be weitten and shail be served upon the rwﬂm.twe Paties by certilind wail, seloyn receipt requested,
of recogized nvemigli of personal eaviter sueh as, for example, Fodiml Hxpress, with coetified
proof af vecelpt, and In addition, where [eagilile (for example, any wansmittal of tess than Aty (50)
pngﬂa}, Dy facsimile or electronis mail ("e-mai). Al Motices shalt be deemed receivad tpon the
date ol delivery sef Borth (o such cevtifiad proof, andall fmei for performanee based npan ntice
shall e Iigm the date zet forth therein. Delivary shall be uffected ag follaws, subject to cliunge 48
fothe personfs) to be notifted andfor thelr respactiveaddiesses wponten (10} days' notice as provided
Térein:

1O DRVELOPRR: Power Station at Alenhurst, ELC
Al Michael Abboud
1000 Sanger Averie
Oceanport, Mew fiigey 07757

With s ogpy ko Craig M. Glanéli, Fsq.
' Dy Pitney LLP
One Tefferson Raad
rsippaing, Mew Jersty 07054 2891
ax: (073) ?Qﬁﬁt"iﬁ?ﬁ
JE?.'nmll?j: pinnaitigidaypitiey.com
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TO'THR BOROUCHL: Borough of Allenhiest
Dania M. Gampagia, R.M.C.
125 Cailies Aveiue
Allenlinegt, Now Jersey 0771
Fag:(732) 531-8694.
Biails dedinpapia@alienhurstn.org

With a copiea to: David A, Laughlin, Bsq
Biedsall & Laughlin, LLC
1720 Highway 34 Nowth
7.0, Box 1380
Wall, New Jarsgy 07719
Pax: (732). 749"3901
Hmail: dizughlin@birdsaliandliughlincom

andl Audrew Bayer, Lisg,
Pashian Stein Walder Hayden, PC
Bell Works
101 Crawiords Corner Road, Suite 4202
Holmdel, New lusey 07733
Phone: (732):852 2482
B siuidl: abaysr@pashmarstelin.cont

TO THE PLANNING BOARD:  Boiough of Alleshuest Plamning Board
Kelly Bayett, Secretary
125 Cailies Avem
Allenbtiest, New feraey 07711
T (733) 531-8694
Brnaik p{anmugb9111d@allemfml‘smj.arg,

With a popiey (o). Brilk Andeisor, By
Resrdon Andersan, LLC
55 Chilbert Sieest Morth, Shite 2204
Tintoi ¥ T"ails, New Jersey 07701
Pak: (732) 158-8071
Bl eniderson@rcardoranderson.com

Iy the avent any af the udividuals identified above has & snecessor, the fndividual identificd shall
i the strecessor and notify a1l of ofhuey-identified of their siccssior,

8 MISCELLANEOUS

8.1 Necessity of Requtied Agpe uv;nls TheParties fecognize thatthe sitd plang required
fo implemeit the Developrment, and sueh: ather aetiony as .y bedequired of the Board or Borough
unclsr thiy Agraement, eauinet he approved exeeptd Insecotdance with the procedures established by
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Jaw. Malhing in this Agreement is intended Lo cenghai that Jllt{bll‘]eﬂt or to-atithorize niy action not
taken in aegordances with procedures established by law, it béfug uinderstood that any such action

shall be in aecordanca with procedires established by law. For the avoidance of doubl, however, hy
the terms of this. Ag fireemeant the Borough Defendants agres that the Development as detailed fnthe
Carcept Plan conforms to the Revised Redevelopment Plan and the Revised Redevelopment
Ovidinance and fhe new zoning ta he effectuated thereby. The Parties acknowledge tat the Borough
and Board profussionals have revigwed the Revised Redevelopnient Plan and confirmed that the
Concept Plan ave fully conforining without the need for variance or design waiver velief,
Nolwithstanding the inmnedialely preceding senfense or anyﬂnng contained hersin, the Develo por
shall have the right lo seelcand obtajin any such varianges, waivers, exceptions, or othor reliel ug may
e necessary to seeure sife plan. approvel and complete the Develgpment. The Board spaei ificatly
afgtees to prant sudh réliet foi fie Residentin Site Impl ovement Standards parking requitcments,
M.EAC 5:21-1.1 ef saq., ae Developer may tequire in orderto develop twenty-thaee (23) pffordable
Ironrsing unitg-on the Lake Drive Propety.

8.2 Defanlt Ty the event that ay of the Prrties shall Gl to perform sty material
obligatics i ik part ko'be performed puiscarit to the lepmg and conditions of this Agreement, unless
such dbligation is walved in writing by-all of the other Parties for whose bénefit sueh cbiligation is
intended, such failure to perforinshall constitnte a defanle of this Agreement, Upoithe octurrence
af any defimll, the non defauling Pty shall provide notiee of the defaultand the defiulting Party
shiall hevie & vensonable opportunity bo eube the defiilt within forty five {45y days or such aiher
teasonable periad of tme ag may be appropriate i€ of the nature that cannot gured within 45 diys.
Ty the event the defaulting Party fails to cure withi forty five (45) days or such reagonable perfod
of timic 19 may be npjropriaie, the Par(y(ios) for whoss betiefit sueh obligation {s infended shall be.
entitled to Sxeraise any und all ights and romedies that imajr be available in equity oF under the Javws
ofthe State of New. Jetsey, including the vight oF specifio pecformancs to the extent available. With
respect o suy ubcured defauit by the Beraugh with regpeel to fts obligations to adopt the Revised
Redevelopment Plan, approve e PILOY and onter fnto the neeessary agreementy fou the
.'EJweIopm.an (a5, PILOT, Redevelopérs Agteernent, efe.), Developer may inunedintely file a
otion to the couel to enfarce hﬂxgmm cights, s if succeasful, Developer shall be anfitled to
réasondble dtﬁmmyand professional foes, With teapect fo sy neured defaultby the Plaitiiing Board
I performing ils abligations, umiudmg, Dt not fanited to geanfing site plan approval for the
Developmert wills anyrensonabile varianges, (E e velopurtnay immediately file a motion io the court
ta aiforee litipaits rights, and i suecessful on-swoh 1 paotlon, Developer shall be entitled to
redsonable attorneys feed and professional fews i comection with xite plan applicdtioh.

83 Bevarahiifty. 16 is hitended that e voaterdat provisions of this Agreement gie jrog
sm:c.mbfe Ir ‘any materal pm\ﬁmmn ol this Agwemem shall be fully adjudged by & court (inc} udmg

alk appe appeals) 1o e iovalld, dlegal or umufmce;ab & In uny respast; the eatire Agrecment hecames
fitvalid, Hlegal o unenforeeable ai the Parlies shall be'retimed to their respestive positions

whetehy Developer wiay prosecite ity builder's pemedy elainy in this cage.

84 Suecessors Bound, Theprovisionsal this Agreementshallrun wih thie fand, sind the
alligations sad benefits heveundershiitl be bindingupan aid inve to the benofit ol the Parties, their
suceessory, affiliates and agsipns, meludmg any fierson, corporation, partnership or otherlegal ontily
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which at any prrticularfime tny have a fee title interest in the Development Praperties which is the
subject of this Agreement, This Agreement iy be enforeed by any of the Patlies, wnd their
suctessors, affiliates and assigny,. :

8.5 D;aa.immm ol Lisbilty, Tt is undsrstood dnd agreed that this is 2 compromise and
-gettletent of dwpl.m.clclmms areel thak otling in.his Agreoment shadl be constiued ag an adatisston
af liability o the part ofthe Parllag, or sy of the Parties’ current or former elected aud appainted

officials, agents, representalives, L,mpmyecs, officars, divectors, parents, subsidintfes, affiliates,

attoineys and independent contractars, all of whom expressly deny any suelr Hability.

8.6 Governing L. This Agrecrnent shail be governed by and consivued by the laws of
L Blate uf New Jorzey.

89 NoModilieatipir, This Agrecment ity hot be modified, amended oraltered in any
way et by o writiing siged by such of the Partles oc, in the event of a partial assignment, signed
by the assignee whoye righte 4nd-obligations ave affected by such madifigation, amendiment, ov
Alteration.

8.8  Effcctof Counterpayls. “Fhis Agreernent ey beexecuted simultangously in one(l)
or more facsimite or POF sonnteipavis, each-of which shall be deemed an oviginal, Asy facaimile
at POF connterpart focilwith shall be '{upp]emuntad hy the delivery of mi oiiginal counterpart
puratiank bo g terit for notice setfauth S this Ageeement.

#9  Voluniny Agreement, The Parties acknowledge that each bas entered into this
Agmmmu. o it own voliGon without coerclon or duress ey condulting with its. cmm'{el that cash
party is the proper fierson and possesses e aughority to sign the Agreement, that this Agpednient
cc}ntmm the eibire wndes ﬁtgmdmg ol the: [aities. aad Hat there ave no representmions, waveantied,
cqvauantd or underiakings othis thay thoge expresshy set forth in this Agresrment,

R.10  Taterpretation. Eachof the Paxties hareto acknowledges that this Agreemeitwas ot
dvalted by any ane of the Paities, but was deafled, tegotinted ind. veviswed by all Parties, ad,
thewlore, the presy nngstion ol rexalving ambiguitics agaitst the drafter shall not apply, Fitch of the-
Puitiey oxpeasly represents 1 the other Pasties that: (8) 1t has been seprosented by downisel G
donnection with negotinting the tepnig-of thig. Agresmant; and. (b) It has conferied dus-dithority for
exeeution of this Aprectent upoi the pmsnn(s) cxucunng it

811 Hehedules. Any aud:ﬂll]”xhlmts apd Sulieduleg aonexcil to this Agreement vt lisreby
e s park of this Agmm&mlr by this refarence theveln. Any and all Bxhibits and Schedules npw
andfot T the fitire g hiteby ntade o will be tmade ¢ pait of this Agresiment with prior wiitien
approyval-ofal] Parfies.

B12  Enflee Agreément, This Agreenent constitutes the enfive agreement between the

Partios hetelo gnd supersedesall priar oval and- writion agrecments betweer the Prities with respect:

16 the subject matter heigal sxpetus otherwise provided.
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813 Liffective Thite. The sffective date (“Eifective Frite") of this Agreement shull bethe:
date upon which the fast of the Parties to execute this Agreement hag executed aid defivered this
Agrecnisnl subject to the Courtapproving this agreement follawing a duly noticed Fairfioss Heaving.

814 Watver, The Parfies agree that this Agreement is enforeeable, Bach of the Partics
wabves all rights i ehallenge the validity or the abiliyy.to enfoice this A greeient. Failure to enforee
any ofthe provisions of this Agreensan by any of the Partics shall nol be coustried 18 @ waiver nf
these or wiher provisions.

815 Captlony, The captionsand (ities to this Agreetment and the several goctions an
aubseetions are inacried Tor purposes of eonvericoce ol reference only bud are in-ho Wiy o be
tonsirued as limiting or modilying the scope and intent of the varous provisions of this Agreoment.

.16 Cutistruction, Resoluifon of Plsputes, Jurisdiction of any litigation epsuing with
regird to this Agreamant exclusively shall be i the Superior Court of Wevw Jorsey, with venué i
Monmiouth Caunly, Seyvice of any eamplaint may be affeeted consigtent with the termg heroof fox
the delivery:of "Ndtices,” herelninfter deftned, The Parties waive formal service of process. The
Parties expressly waive tial by jury In any gich liigation,

BT Contlicts. The Partigs aeknowledge that this Agreement eounot be affacted by tny
contradictory sendments to the Rorough'y Fui Share Plan or zoning oidingadees, and this
Agreetient shall conlrol with respect to thase mutters. is applied (o the Davelopment Properties,

818 Transferability. Developer shall have the:tight to trangfer the developnient tiglts
bestowed uponttfa this Agreement to anatherdeveloper, subject hawever o prior wyitten approvl
by the Borough, whick sliall net be umreasonably-withhel! or defayed. Faili'e to provide consent
npan refuest inay bio nddressed via o motion to sufbrce Hitisants rights with the provailing party
gtitled to altarney's Fees, ‘The Borgugh shult atse be Halile for avy damages suffered by Developer
For any eonsent wnrendongbly withheld or delayed. "This provision shall alse be inshuded in the
Redeveloper's Agreement(s)..

[Rignatire Page i Folfow.)

BALANCE OF PAGR INTENTIONALLY LEFT BEANK
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SIGNATURE PAGE

TN WITNESS WILRE OB, the Pacties have caused this Agreement to bo properly erecuted,
theirsorparate seals alfixed and atiested and this Agreementto be effeciive s of thc Effective Dﬂtb

Jittent;

By
Namer

Attest:

By: ._W&Dﬁ

Manre: Danna, M. (Z;umpﬂgm, 'm@ If;‘j@
“Tithe: Municipal Clerk aud Administeator

~ae¥y

Dhate: % ;}“‘C L 2023

Adtest:

POWER STATION AT ALL'ENHTUI?S‘I‘, LiLC

By

Neume:

Title: Meniber

BOROUGH OF ALLENILURST AND BOARD OF
COMMISSIONERS OF THE BOROUGH OF
ALLENOIRET

I‘fi;gyt D‘WECH Mughhn
itler  Mayor

BOROUGH OF ALLENHURST PLANNING
BoARD.

N

By ,
Nagtt '_iéé&ﬁﬁ‘ﬁf Fiditice

Titled Chafrman
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SIGNATURE PAGE

IN WITNESS WHEREDF, the Parties have caused this Agrecment (o be properly executed,
‘their gorpoate séals affixed and attonted nud thils Agreement to be effective ug of the Effective Date,

Atests POWERBTATION AT ALLENHURST, LL.C

By: Jmlﬂ Ayl
Nife: Sandeey Candhl

Namé: Adaal Mibau A
Title; Momber

Date;_fre 2023

Adtest: BOROUGH OF ALLENHURST AND BOARD OF
'COMMISSIONERS OF T BOROUGH OF
ALLENHURST

BY e S BY: e
Warie: Donna M. Catpagna, R.M.C, Name: David I, McLaoghtin
Title:, Munieipnl Cleck and Administrator Titler Mayor

Dater___ .. 52023

Attest: BOROUGH OF ALLEMHURST PLANNING

BOARD

Nume: Kelly Bavrett Nime; Joseph Tomaino-
Title:  Administrator & Scgretary Title:  Chabhman

Datey___ 22023
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Exhibit “B»

BETTLEMENT AGREEMENT
between
Borough of Allenlurst
_ afid
Fair Share Housing Center, Inc.

Power Station v, Borough of Alfenhurst, et al,

Dockst Nu.: MON-L-2351-21

Exiiibit #B




S'E'TTLEMENT TERM SHEET
DDCRLL Nﬂ‘. MON-LZ'S 5 l 21
Page 1 of' 5

Fagl Sida:

4)

9
8

e

To be developed as 28 town kiomes per the plan used for the 2021 Redevelopment
Plan (attached). The unitsowill be;

L Gironnd Floor: Garage and 4 full bathroom.

i, Fist Floor: Living space with full bathioom -

i Seeopd Mook bedrooms and 2 bathrodes,

W Aftie: Ong bedrowm, & full bathroom and a Dex that caii bé sonveried to
ariather bedrooi;

v, Site 1:1y0ut: arid design to be in keeping with the concepr designs pr evigusly
exclinnged between the parties Catt%hed)

Parking by be RIS sompligng

To b taxed-via PILOT o} 95% of conventional taxes

Certificatzy anccupaney (hmmaﬁm "ol O™ on units 23 (o 28 o b withheld

wnti] “Beating hgpection™eondueted on Lake Drive Al:[‘mdable Houvsing praject and

has been dpproved,
.Redevelopment 'ngeementﬂnd tinaieiaf agreement o be prepmed

West Side:

4)

b

Partles agree that Bomugh shiall have & Right of First Offer ("ROFO®Y in the évent
Powrer Statiof chooses tu soll the West Side parcel. Borough will have 60 days to

wialee an offer o Power Staion, Power Station s no Obhg’ltlml fo ageept-aity
Borough effer and afler 60 days of Power Station's rejection of & lemugh offer,.

PowerStadan can matket the property to-thivd pasties and solieit offéry.

To by developed us 62; maiket wte, condos (for sale of rental at Botyer Statmn g

digeretion]). within o byilding substantially similar to.the West Side: {nuldmg in, the:

2021 Radev@iapmem Plaii (up tor Sslories and 65 ).
i The totat square footags for floer space will be substantially thé same ag the.

We&t’ Sids building in the 2021 Redevelopritent Plan

ii. s gption fodnende a 3,000 5q. £t ameuity space inthe bmldmg

iy
ik 'Umts to e Targe with up'lo 4 hedrooms.

iw, Ii)wclcper rotaliy iight to defeimine If Units will be rental of faisale,
depending on mgrketgonditions (both parties prefer for sale),
¥, If‘ Devemper c;llonsos {br sale Q@udos tha condm fmmauou decuments, shall

Eﬁeve[apaf Ghoosea :ental;s erntd] termi shall be 1o ].ess ﬂnu amluah
1L 5 Gase iy Wy wnif be sublct for lesy thair a0 annial-ton (12 1o
) “summsl restdls"nor any “winter ventals's.
15 (takett fioit provtons 108 unit 2021 Redevélopmignt Rla):
Mﬁmmum Reudanma sty bs.62 Units am thé West Side, Tat# Haor atda
f the propased biflding s spproximately £90,000 sq ft.
ii. Wi Iim,ght Five (5) Stories, 65 Peet




Lalke Drive
:apaaa basud-u];ml i 20% sst~asrde [‘Qr the West Sid;,, Easf, Slda awi Lake Duve
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A, Axchitectural featiwes (g & -cupols) and rooftnp meclianical
guipment ngluding elevator towers, HVAG units,. atennps and
-other typieal inseallations may exceed the maximuim hieight Lt by

tp-t 10 foet.
B.  ‘Rooffop amienity space assaclated with a penmtted u¥e giy gite (,1 B..
roof deck for residents may exeged tic maximun height by up fo 10
et provided such space does fot euciipy more fhas 209 of the

7 ‘tobfliop):

. Al m@uop dppurtesances (meehamc,al equipment; amenity spaces, salat

anrays, etc.) shall be setback s minimum of L0 feet from the edie ofthe roof

t limit-isibility frinm below., Amenity spdce that is not covered by a roof
my | be. loicated s thin the requited selback ares.
; front vard setback shall bé maintained,
V. Thma shilll eno-required minfimam setback fou tho sids and iepr yardy,
vl ParklngStandards, RSIS using the "Mid Rise or Garden Apatitient™ standard
For residential uses, 2.0 spaces foreach 2 Bedrobin Unit, 2.} spagas for each
Fbedroom orlarger ik

dy  Fobe taxed via PILOT 8l D5% of conventional taxés

g) No Cof(Ys to tasue v West Siide bu;ldmg unttil, 411 Affordable Houmng wiits have
téceived G of O' on Lake Drbve

&y Redlevelgpmient epeeetnent and financial agreenient to bé pieparsd.

2 Borough and Developer-fo worls to-Todute 4'pols an eithar the Wast Side parcel.of
Lake Diive pamei before April af 2023, to act ds an OSLJTWNLSF

Lake Diives

a)  Tabe d@v&lopef[ 0423 Affordaile Honsing reutil residential units oiax initich of the

operty nesded for the development, neliding parking and: aenity

,,,,,

oir 'thQ L’lkﬁ) If)l 3 pwarLy’ T[Ie Burnugh demres fo kcap thq temna crmuts,, smmnat, :
d gell ﬂufumi t@ndnts (auut:ntly oIk thc w"‘ttféf mwcl‘) IT’

atmmge i,.unt smraga spaceﬁ

__'1-&5.. to be 4 mm bcclromn UHiits, 14 twc) badmom ulIItS an& 5 thres
”bcclmmn LTk,

i ‘D;zva[éapm has. nptmn o construdt units up o3 stories in heighit i that fs-

tiggded piven §ite size,

Power Stations ‘engiisey Ty prepasitg a colfeept plam tor shate witlethe
Borough on-a Lake Diive development; recogniaing it s ‘bgmg prgpared
withaut 4 yuevey of fhe Tand:




b)

)

Developer and Eam ugh shall worlk together; i cans

.‘I 116 CO I-T{Phasmg Schedu]c 101 Ma
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4. Borougli ltas supplied o survey, with to pngraphlcﬂ dita and wetlatds
delingation to be prapared at Borough's expense,

iv.  Borough would like o sx.out the sumber of § bedvaon wits i the Lake:

Diive development perthitted yider TIHAG and do:the mitioiin nunbeyof
3 bedooins, ws per 3(a)(i) above,

V. Borough to retatn fight to locate 4 cell conimunications: moslqpale. dnt the
prapecty and dssociated equiptient spave, Reat from praviders will belmig to
Borough.

‘The Barougl will contdbute and dedicate, in fee simple intevest, & specifienlly

‘degeribed portion of the Lake Didve pareel to Power Btation, deed restifeted for
alfarduble bousing,

&, In consideration of the vatue of the land heing donieted, the Pawer Station
shiall be responsible for any wid all cosis related fo-the developrient of the
Taird, Including A1l costs for provision of necessary utilities for the praject.
Power Sfation will neaept the ecttriburion 2 dedication af the Lake Drivefand in fee,
inclusive ofthe water ower. Power Station hereby acknowledpys thatveitoval afthc
witli tower ahiall be its tesporsibility and at Power Statior’s sole cost and. ERPOISE,

"The Bovaugh tepresents that the water tower is na longey i use and no: approvals arg

tequired by-the utility company o romove the waler towsy,
Communfeations Tower, The Borough wilkbe rederving unfa itself aportion of tha

fot wndl block veferred Lo #s the Lake Drive Proporty ot which it will see that 4 -

cotimunications twer will be ergoted ("Resmved Lake Diive Properly"). The

1f needud tQ "d

nn[y arL appmpua!:e luwtmn agrccable o bolh Paru"“ 50 9% l:o 1ot

lT”U bé ‘c;sd i PILOT at 6.285% of'p grods réntal fhcoime;

Re-development agreetmont and fuuneil sgresmeit to s propased,
Te-eonsidered ineluds & playgz,ouud and pmkle b Il

: _tifm m C@AH‘S lesuug Sahe-dn.ﬂe (’ 7
 dssusnee of deitifisates of oceupaney), subjest to FSHC appraval.
it ch)wex*Staanm1 iv pannitted (o build'all 28 townliouses on the Hast patael and
L
Side;

il The bpilding peemiit and sturt of sonstretion fi the affordsble dnite st
onis e
Igstied. “Start of canstruction” wigans that the Footing inspection for the-

gt belore the-eertificate of vugupaney for the 231d tawikiotse un

ilratfon with the spectal master

,mh Is hased upon-

bertificates of otcupanay tor 22 of these townhouse utits on they Bast
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foundation of the afforddble undt bnildings has eceurred per VCC code and
has been dpproved,

iv..  No cefificate of orcupancy for the West Side buﬂdmg can-jesue unifl the:
gertificate of o oecupancy for all af the 4¥brduble units on Lake Drive are
issued,

V. T the svent that the Borough purchascs tlie West Side Propetty fiom the
Peaveloper, Developer shall reserve it eycrow $4.6 million in proceeds tmm
the-sale of the West Side to-the Borough, with half of the $4.6 miflion being

retensed to Developer fronr eacrow upon completion and C oF O for hdlf of

‘the affordable units and the baldnee of the $4.6 nifllion in escrow being
teloaged upor cormpletion and C-of O for all of the atfordable unity, i the
event theBorough purdhases the' West Side Property from the Developer, the
COAH Phasing scliedule shall also be madified as follows:,

# By the timve Developer veactics C of Os for 50% of the THe. on. the
T‘dsﬂ%opm}a Developer shull bave C of O far 509 of the dffbrdable
uitits-on Lake Drive:

» By the tiind Developerreachey C of Og {oi 90%, of the THs on the
:Easthpmy? De;vclmpt;ﬂ‘ shall Have received C of Oy for 100% of the
atfordable units on Lake Drive,

Tepms ctnintan to-afl thiee pargels (Bast, West &"]L'Ike}g

b)

)

a-planra,[ with spa&m[ meetings, to fa

Bach sitle to beat its 0w legal fees dur;;ng:.'négomlio‘n of PILOTS, Redeveloper's

:ctglﬁtemellﬁcs) and £inancial agreentént(s),

i Pawer Statton agrogs to reléasa-and surrender sny and yll elaims. for paymerit
of any legal fees. ff:om‘thﬂ Borough or thé Defendsmt PlannmgH@md a5 ofithe
date of a fully exasuted Seitlgment A,gm’ e (which dlogs sob iiglude any

, clatm o enfores the terms oFq fully it Bottloment Agreement),

i.. Specldl Master's feey. The Borough ﬂnd.Developcr agres that the: Speeial

Masper's fees associated with fhig boilders remady and this seitlement shall

b splif 50750 etweot thert in acsbrdansa with the Coupts prigviois Order

establishing the same. The Boroughshall bevesponsible forall speaal waster

‘Feus dssodiated with any settleniont with Fajr Shate Housiig Center aied the.

pegparation of g, Hensiug Elem@nt & Fair Share Plan.
Dsfendant “E‘lamﬁug Board ugress o g;rw m{pcdrtsd raview of the developrient

Bosugh agrees thasthers will beno o Fsite fmpagk cos rélating o sy ofthe dbove.

The Bovough shall amend the Redweimpuwm Plan to-permiit the dﬁve{opments
‘Gontermnilated o thie Bast 8ide, West $1dé and Lake Difve a5 mntempl,atad i thig

“feem shiget, The Bordigh wﬂl also-anjer Tnte . redeveloper’s agresiit and

FIL@Tfflnanmal Agreements with Powse Station for East 8ide, West Side and Lake

‘Dive dévelopmpnts as eonteniplited in th;s terim shieel.
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Botsugh will germit inodification of the Construction Moratorium to. permitwork

during the Moratorium period (July 1 through Labor Day) between the iours of 8.am

and 3 pm, Monday through Friday, with ework on Satiedays, Sundays or Holidays.
All delivertss tinst b4 seeduled during the aloredaid work howus,
Borpugh to pmvxda an accesy agiectient fo Developer to perniit Phase X

environmental raview of Lake Deive, Developer to obtain Phase § review af

Daveldper's expense,
The patties expect the folloWing to beg after the Borough approves i Setthermant

_ Agzeemcmt and itds signed by bath: parties:

i ‘The Settlement Apreement will be presented to the Court for a Faimess

Heauug Prior to the Faimess Hearing, the partios will work to draft and.

finalize the Redevelopniont Plan Amendment and Redevelnpers Agresmient,

ik After the Settlement Agreement is approved by the Court; the Baraugh will

introduce the Redevelopment Plan ansendment at it next Cammtssmnm*s
Meeting, [ will then be referred tathe Plunning Board forconsistensy review
and comment, The- Phuning Board shall noi ptmnde any conimgnts that aie

oufside of, different than or inconsistent with femms of the Settiement’

Agreement, The Bamugh will then.adopt the Redavelopment Plasat asecond
reading,

iit.  Pollowing adoplionof e Bedevelopmant Plan, the Powet Station will e
apply to the Planpiiig Boaud for sife plan approval for the Easl. Westand
Lakie Drrive sides, whieli will be permitted fo be developed in: devetopment
Phasgas (Phage 1, Pliasis 2 and Phuise A, thwnhgfandmg the Hast, West and
Lalee Diive sides being penwitied to-he developed in Phases, for COAH
phiasing purposes itwill be viewed a5 2 ﬁ]ﬁgl@ developinent (as discugsed b
Section 3(i§ herei).

BALANCE OF PAGE INTENHONALLY LEFT BLANK
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AFFORDABLE HOUSING SETTLEMENT AGREEMENT
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Exlibit ¢

SETTLEMENT AGREEMENT
betweer
Berough of Alleshuist
and
Fair Share Housing Center, e,

Pawer Statioir v. Borongh of Alleihurst, et al,

Dacket No: MON-L2551-21

Exhibit “0»"




Pm;farerf by Affardalue Housiog oweis!anai: af e gy (AHPNIL- Aprd 28; e

2022 AFFORDABLE HOUSING REGICONAL INCONIE LINITS BY HOUSEHOLD SIZE

rnmm; ikl nmﬁl:faﬂ‘y adaptedy lha s:nm it Maw Jiesey, A’mmant yaur muﬁl:irml’w ‘to s awnlicabls i pourTudseisien. Addlrlnnul mfurrﬁaﬂqnabﬁutAHFM ncpstelimis ignnsted oh AHPMoeg

i lﬂlldimfﬁfﬁjﬁﬁﬁwiﬂd uﬁmn‘iadfly anﬂ qervi‘nﬂ gmup); actiErds wh :t didl ﬁui:mnm:ud Feita, Dippdger Qh Al
i HppICERlExotahied derkantaye inLnling 26z ur‘.‘!‘ D% wliieireva i tols i arardanel itk Ny

e Tlus'cdlumn Tausad for calenlabig i peiding Ko esald Tocfgasgs: Faruiiis fas previcislyealsufanddunder B, ;S. &

Lurn L& r:zfar eafeulmfng the :Sr‘fs;l‘ﬂs fnr m‘[n mmm;l three lledrdumsaladnd rﬂnmt urjtts' a_s ‘pﬂ‘

LB (i,
7-0.9 (Constfnesprice Index: h:u' All Urhars Cﬂl‘l!umgm{{:ﬂq[,l) Repions by

i Zﬂllbecausa uf the Fick of authbrity ko Hese; may ntgeasd n_nlhy ufp {0
RALH !ﬁ:t'aﬂ[cjr Truith exse gar ramk far sy pnrtfcularapﬂﬂmam g instdasist dnfd than dnif

' .
) Paesn, 'Asﬂﬂénn zr'arkau *4 Pétsdin. ﬂ.Eur:_nm *n;i-?eragn 5 Persart - APetson 7 Persan 'afFur\snn m‘:‘:::,“;z::fwlKﬁf:;‘:::,ff“
{Region " idedian saabsr& ﬁaem 5‘.52‘53#: Si0a085  SISEAY. SIA0.278 Slzﬁ,ﬂm. THTISE Sad0s EsaaaT )
ey (MRGRele | meajes’ sengud  47d0th  slumr s oedio i o Sss S50 L. . | b
R w0 pEAE S Snn  Snes  Seame Sojm GG g T M| R
i PEplaw | SpapMg . IR0 SREIEA . SALZS .6 L $30H wm 30845 Biated - sasaaif
ﬁa'gréné' ididan CPRGAET CSEGIM MRIS. wonEE & Tridioghd . bivdder SNl dime  $szon
Mot | SELSU SE0R S Mg Sast SISMO SRR SI06OM BLARAD SIBLON sup e | -ssmmos
ﬁfj;f;ﬁjf’;(;jmm oy MOST SIS SIS 85795 R e L
Veryhaw | SINEO0  damead SamEl  Sepior  SigsRn ¢ AR WA0Ry  saieey  Sasels)
Redion . Rt S50 BI0LT00  H0RAE0 TN S1IEEGD AMpAE B153206 SR Si78992
Hunbegiiirh, Wadrate | - SVESAR  SEnaon SEboW SOTETE  SIDEG TS BiiER3T UBdsE fadnlon 2% dndem|  Ssia08
M.dqlesexana [Eove GEdEe sest ssdde0  Solodh  Bedato. Agd e CSAONE  gedams| T T e
noweaRt  Wewbdw | amie  Smeth o drews  sdeeis  Sinmin Siapa. . SefTAY  ssoAds %53l
Mgl fMislise 1 SRR | bumper T dniGEsd SLNEIS VA0 SRARS W2 Smoem  Sl6LER
Werar; Moddard | S6mebS  SUSSED  feeme  pEaml. SSANOT Sinis. Yidhery sl Gness pmen Sod vhme| S
; [Baaranon ang 3iizms 54'.?951 fopss  SSeaw KA SR Seeanr  Ymilr  wEom.  mogwm) T ki
|l ST Swgas  anive  sadec  Bose Mo Bl SINENd  SiRssg
|Redianis S73, a0 SR 39860 SIEEAG0 $mg;ﬁm' 13,532 R, SuAgen 1%, ta
* |t Winrdarate S5.084, SATASE  STRERA  Soa3lt b SWALL swlssr SMIRA07 L. ool 106 27
Cimdoriand |Low SBE0 i S S'Wl:iﬁ 155,700 L MEIE WELTM denddd demsea] il SR
Glouesiter . Weiyiow | Smasc AMIIE | HRRde . Gigahn Smpay DL R 7 ST s I | I
Hopi s hediad TEQTAE  SELAOE  SGOME /MR MSBIL SUIF Sumasy  SIM07DE SIorhdE $iidsdf
Atlgabie Cine ; SAGRLY  AS2URF  RemEEN  BAZAL SN SIaly A0S CRNDSEL SEBMIR ERIER 88 Syek L Sisidss
i ﬁumbqﬂqﬁd Lo SHRI L SRIEN SHTIE $1%P6S MEA0y RiEAEr saaty 85095 SEaEIE 45708 A T
: Veywer | glhisg  Bomn S0  Sigean  Ss0M  S2M0RR SaMpar  dadd Sdnobd Sy 3
378 DETWeen L (e pr,rrmntof tho:pigdim? fioma: Lum’m‘ NSO PRETE oni3sy afﬂmdﬂ‘ah st Very low Tngaie 15 38 figroen ok A lase of rha'c.'fmi m::mné

97930, Thi tfee of wnersoccuplsil loweaid ot v Unjes fay

fngressmanntally bEsed onthe percenlagh insradse T the rBgline] roedtan Tncdme it orsace Bewshig regfon: [ fa. evanshall U pradmym radale. prive dsta ishad by thi Adinsirative agent

e bty thian-Bue fask perorded i chasd prite.

T icnre R B gﬂe_@hnmnumﬂymct_sass! li‘asféd'umﬁt‘z‘ Teing IRDEAE U trealt rajsnlabhs,

o i gl Adyeb Limit s wsddt determiliingan Aot s @bty Tar S ahia hacing estnt o NA G, 5RO IS




Appendix C. Main Street Comnereial District Incluslonary Overlay Zone
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Appendix Di Combined Compliance Ordingnce




BOROUGH OF ALLENHURST
ORDINANCE: #2023 __

AN 'ORDINANCE OF THE BOROUGH OF ALLENHURST TQ
IMPLEMENT "THE. TERMS OF THE BOROUGH'S SETTLEMENT
AGREEMENTS REACHED WITHFATR SHARE HOUSING CENTER AND
POWER STATION AT ALLENHURST, LLC AS APPROVED BY THE
SUPERIOR COURT ONJULY 31, 2023 |

WHEREAS; the Borough of Allsnbwist (“Borough' )i, the County of Menmouth and State
of New Jersey, in flatherance ofits settlginenl agreements witli Faie Share Housing Center (FSHC")
and Power Station at Allenbuist, LLC and o eainply witl the Order ef Faimess dnd Preliminary
Complignee entered by the Superior Court of New Jersay av July 31,2023, must sapplement agdl
rovise portions of its existing Borough Codle; and; -

WHEREAS, the Barough has sought; lothe best afitgability us abuilt outruiieipality withy
alack of available vacant fand, to.mest the futent-and spivit of the Affardable Housing protess by
drafting anaffordable hausing platy, participating i fhe court led settloment process, and fov fewingy
ity existing fand-usd ovdinanees; and; '

WHERFAS, the FSHC seiflenwit agroement and Order of Fairness and: Brelimiriary.
Compliance require the Borotigh to ensut.g nomber of otdihances inelnding a Develgpment Fee
Ovdinance, an Affordable Housing Ordidandd, « Mandatory Set Asids Otdinance, an Ovetlay Zone
Ordinanceand 4 Redeyelapment Plan Amsfidinentall fydguordatice with the Borough's Thind Roting
Houging Blenient and Fair Share Plaw, sonsistent with the terms of the Sevtfernent Agreethent
reuched with Fair hare H@ugiu_g_-;Gentg:r?r@g;ﬂ,td'iﬁgcg‘mpiia neewithithe Borpugh's affordable housing
obligtiowus, '

NOW THEREPORE, BE I'T ORDAINED by ilie Governiiig Body of the Rorough of

Allenhurst that the Borough Code of the Bo nugh of Alleulrirst, he and s hogehy smdnded; revised.

and supplemanted to create the following Chisipters and sections::

SECTION I The Borvugh Code of the Borougl of Allenhnst be and is herghy supplimented. o

Gredate, Chap tet: £)-entitled "A’fft;g;dgble !HOULSi'lig_ Developmient Fees" as follows:

211 Affordable Housing Development Foss, Pupose: | -
4. TnHolmdel Builder's Assotfation . Hobmdel Township, 121 N.J, 550 (£590), the
Wew Jersey Suprame Court determingd that manditory development fess e avthorized by
the Fair Housing Act of 1985 (the Act), N.1.8.A. 52270301 et seqs, and the State
‘Constitition, subject tothe Coupeil on Affordable Houshigs (COAHS) adoption. of rules;
b Purstant fo PEi2008; 646 seofion 8 (€. 52:27D:329.2) and the Statewide Nogs
Restdenlial Dovelopinent Feg Act(C. 40:55D:8.1 thiough 8,7y, COALL is aufhos il toradopt
and promulgate vegulafons nodess :
inidititoring and sifereciueit of fifuii
spendling plang. Mumicipalities (g

paluftordublehuusing trust fonds and edtrespoiiding
g v porder the jurisdiction of the Couric] ot coutt of

kY

Puge 1 of 56-

v the establishment, implementation, feview,

AR ket R b TR e e om s e i e+ e




2142

'A[‘[‘md@bla Housing, 2213

eonipetent jurisdiction asd have s COATT or gourt approved spending plan wiay retain faes

collocted fiom tidn-residential development. -
e Tn Tn Re; Adontion of NIAC 5 96 and 5197 by the. New Jersey: Council -oni

L.} (2013), ulso knovwn as the Mount Laugel IV decision, the
Suprems Court Femandéd COAH's duties to-the Superior Cowrt, As o tesult, affordable
‘housing developmeiit foe colloctiongand éxpenditures from fhe inunicipal atfordable housing
trusk fiinds to implement muiicipal Third Round Fuir Share Plans through July 1, 2025, dre
under the Court’s Juedsdiction and are subfect to approval by the Cowrt.

d, This yection: establishes stabilards Tor the dollection, wiaintenance, and mpenciitmg
of development faes pursuant to COAR's tegulations and in aceordante P.L.200S, .46,
Sections & and 32-38. Tees cellected pursuant to this section shall be used fov-the sole
pupose of providing very lows low and moferute income housing, This section shall be
hderpreted-within the framswedeof COAH's tuleson development fess, coditied atN.JLALC.
5:97-8.

Deffiiflions, As tsed i this Ghaptm 21 of the Boraugh Cods of the Boraugh.of Allénharst;

the following tetrs shall have the Pollowing tneatings;

21-3

sltuated, as. deter
_35a tliroigh C.5

a. "Affordable ousing development” mgans #levelopmontineludedi it the Howtitig,
Element. and. Fafr Sharé Plan, wnd fuelides, but s not Lmited to, an Inclusiohary
developrignt, 4 muieipal hOlﬂtL‘l‘th!QnA]il.DJGC'At ar-a 100 percent affordable developmgnt,
b. FOARY dt the YConsil™ inssig the New Jersey Council on Afforddbila’ Haousing,
established yuder the Fuir Tlousing Act.

i3 Development fee" maans money paid By 8 developer for the imipravenisit of
,pmpeal:y*zsatztuﬂ"souzedbyil’lcxlmdalBnﬂd Y8 Association v. Holmdel Borough, 121 8.0, 550
(1990) and the Pait Housing Act of 19
Non-Residontial Development Fao Act;

[if.8.A. 52:27D2-301, ctseq.,and the NT Statewide
Pl 2008, ¢ 46 (NLS.A. 40:550-8.1 &b $6.);
ragulated by applicable COAE peiilations.

d. "Developer" e the Tegal vr betieficial owier or owners of'g lotorof any land -

proposed (o be Inelided ind pmpnsed developmeiy, including the holder of an dptici ar
contract to purehnse, or ofler persdn having au eiforceable propirietary thitsiest i sueh taridl,
&, “Equ:dnzed Agses altse™ marns Hie assossed value ofs prapetty divided by tlie
current average ratio of assessed to e valug for the municipality in which the pmpmy i
gd in ﬁccmdanac with seetivrs 1, 5, aid 6 66 PL.1973, 6123 (05441
356y,

Green huilding st ategies“ means those strategios that mindinize fie migpae,ﬁ of
dewlogmentmﬂnz en‘vn’atlmunﬁ and snlmnca t]m hea]th safety"and wa]lbcn' f i ity

1] :t:rft' Al[enhulst Eh,all ot spe;,ld develepme&nt teeq Until the, Court hag

-ftppmvad & gp‘emdnfg, Blan,
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21-4  Reside
A,

ntial Development Fees:

Imposed Foes. |

1, Within all zoning districts, residential developers, except for developérs of
‘the types of developmenit specifically exempted below, shall iy a'fee ofon one anid
-ong halfpercent (1.5%) of the equalized sssessed value for resldential devalopment
provided no ingreased density s permitted, o

3 When an inerease fn restdential density pursnant to N.J.S.A. 40:55D+70d(5)
(knownas's "d" variuice) has been permitted, developers shall be requirsd to pay 4
de\’ﬂlﬂpmentfbc of six percenk; (6%) of the CClUﬂliiiGd assgssed value for eagh
additiona] iinit that may be realized. However, if the zoning on & ite has changed

-Guring the o yaar petiod preceding the fling of sueh# variance application, the

-ofaifordableunits {fpermitted by ardinance shatl be exempt

‘base density for the puipoves of ealeulafing the bonns develgpment foe shall be tic
highest densily permitted by ight dyring the two yenr period preceding fhe filiogof
the varianee application. ' o
Bligible sxactiaits, ineligible exactivns and oxemptions for residential devalopment.
L Affordable fousing devolopments, developments whiere the: developer g
providing for the construetion of atfordable units glsewhire in the mnfeipality, and
developrnents whase the developor his made a payment i ftew of on site otistruction
developiment feeks:
plau approval prit

amtmar

2, Develepmentsthathavereceived prelimitary or il gite

fo e adoption .af 4 mugicipal developnient fee ordinance shall e oxe i

-developmiont (oes, wnless the deyeloper seeks 4 substantial charige it the g;;ipmiééii-;
Wherea site plaw approval does niot apply, 4 zening and/or buildig petmiv'siall be

- percentage shall bie vosted on the daite that the building peenit is fssued,

4. Develdpment foes shatl be imposed and colléeted when arex

3. Owner oecupled fesideintial struetires demglished and replaced af a requit of
f tirg, fload, or watural disastor shall be exemnpt from payiniy a developiiieit fee.
< stingstractuse:
imdergoes i change to'a mors hitense wad, fa demolished and replaced; of whan, the
square footage iy inerensed by the erention.of u niew tedroom. The developiment fae
shull be: ealgulatéd oo the inerease In the equalized assessed valiie offthe inmproved
tructue. - _ - . '
5. Norprofit organizations which hive reveived tax oxempr stats purstiant to
seciion SOH(e)(3) of the Interaal Revenus Code, providing cunent gvidence of that
furs s subrmittedt to the it pal clerle, topether with i certiftention that services
i grganization: are provided at redgeed rates to those who establish s wdbility
bl iy eocistiing

charges, shall e exenipted froni paying a develapiia

6:  Bedelul, state, conmmgdnd local sovernments shall he exemptethfrom paying.

atlgvelopmont-feo.

205 NonResidsutlal Developiment Fées

)

Wit il zontig distriets, son-residential developers, exaept foridavely Pt

esof develepr i@ v exennpled, shatl pay a fee equl to tag dnd:
Gng: Half i (2:5%) of , assessed value of the land: dnd
Tiinproveneity, for all ey npiigsidentisl constiiction o anwiiniproved lot orlois,.
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2 meﬂ'eside_nﬁaldevc;.l,op‘qr's_,.ezac,‘epti.i’otdeve_ltmersoftlw typesafdevelopment
specifivally exempied, shall also pay a fee equal to two and one hal€perdent {2.5%)

-of the inorease in équalized dssessed value resulting from Any additfony to existing
stouetarps {0 be-used for non-residential purposes. '
3. Developiment fegs shall be impased and collested when anexisting shructure
iy demolislied and teplaced, The development fee oftwo and a half poreeny (2.5%)
shallbe caleulated on the differetces betwesn the equalized assessed vilue oFthe pre
existing land ahd improvement and the equalized agsessed value . of the newly
inproved. stiucture, fe:, land and improvement, rt the time: fiel gertificate of
pocupaney falssued, Ifihe caloulation requived gnder this section resulis in anggative
ey, the non-eesidential development foe shall be zere, '

b Bligible oxactions, ingligible cxagtions and exerptions for noin-residontial
developniont, ' . . _ _
L. "The non-esidential portion of o mixed use inelusionary or ‘market rafe

Hevelopinent shall be subject o the two and e halfpereait (2.5%) development fee,
uttless allierwise exenpied belgw. _

2, The two and oneg half percent (2.5%) feo shall nol apply to an fngtease n
oijualized assessed valus tesulting fiont alterations, change in use wibtin existing
Foolpiing reeonstruetion, rerovationy wad.tepairs. - -

3. ‘Noneresidentinl develapments shall be exenapt from the pagroent of nofs
tesidentinl develapment fees in aceordinies with the exbmptions required putsiant

1o P.L.2008; .46, us specified in the Form NRDF "State of New Jersey Non
Residenlial Developient Cextificution/Bxemption” Form, Any exemption claimed
by a developer shall be substantiated by tHat developer.

4. A developer of & ron-tesfdential development sxémpted fom the non-
regidentiy] development fee purstant o P.L.2008; ¢.46 shll he subject to it ak such.
tiesthe bayis for the exemption no longer dppties; snd shall maks the payment of tlie
non-residential development fue, in that svent, withiu thvee years after that event or
yfter. slie. istuance of the il eeitifleate of oecupancy of the non-residential
develapmenl, whichever is:lager, _ o
5. TFaproparty whieli-was exempted fioi the collection of o fait-residential
Hovelepniont ter thersafior couses to be exempt from property taxation, the otmsr of

 Hue: property shall senit the foes requited pursuant to this section within forty five

(&3] days of the termingtion of the property tax gxenption Jnpeid nov-residential
dovolopment fees under these cironmstanges may be enforesable by Allerburst as a
Tien agalnst the real propecty of the pwner: '

216 Collestion Provedires _ , | o

3. Upon the gramting of & preliminaty, fhal ar other apjlicalile approval, for &
- doyelopment, tho. applicable approving authofity shall diveet fte lf o notify the
cofistiugtion offteid) or Zoding Officer responsible for the issuante:of a Building perimit,

b Fornopesidential developrents only, the dévetoper shall also be trovided with .
Gopy -of Form NRDE “Stue of New Jesey NoiResidential Development
Gertiffgativn/Bxemplio™ to. be eomplated s ey e tigtrustions provided. The develgper
o nom-desidential developtictt shall complete Form, NRDF i Jer fhe ingtructions

‘provided: The danstrietion official shall verifyr the nfotmation submiited by the fivn-
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residential developer as per the instructions pravided i the Fosrn NRDF, The Tax assessor
ghiill ver:fy exemptions and prepare estimated and final assessmeits as per the istrictions
provided in Form NRDE,

(o The conistitetionofficiat resporsible for the issuance of abuilding perniik sliall notify
ithe Tocyl tax dssessoral the issuance of the Tivst buflding permit for g developinedt whivh s
subject to g development fot.

d. Within ninety (90) days of feceiptof vt noties, the municipal tax dssessar, based
an the plans. filed, shall provide wi csthmate of the equalized assessed value of the
da\ﬂelapmcnt

3 Tle construstion offieldl responsible for the isstuande of & fitlal certificate of
gecpaney shit) mottFy tie lmall assessorof any atid all requests far thio schiedulin g of a final
inspection of properky wiiich is subj g6t téi o development fee,

£ Withh ten{ [0) busiriess diys oFurequﬁat Lo the scheduling of a final ingpection, the
mﬁuwxpal asseyaor shall sonfium privodify the praviously sstimated equalized aspessed vilue
ofthelmprovetrents o Fihie development: saloulate the dcvelgpmem :flog; anclthereafter notify
e developer of the amount of the ke,

& Should. Allenhurst fail to. determine or fofify the developer of the angount of the.
developrizént foe witlin ten (10}, business days of the tequest for. final mspectmu, the
ﬂavsioper may estiipte the Bt dus and Py that estimated snwunt corisfstent with the

‘digpute pracesy set forh it subseetion by of seation 37 of L2008, e.d6 {€40:55D 8.6),

B Onghundred pereeit(L00%)0fthe developient fee shall be collegtod at the issuance
of the gertifivate of aceupanest

T Appeal of davelopment feey

1 A developermay challengs residerntial develaprent fées imposed by ﬁhng
4 eliaflonge with the County Boagd of Trxa tion: Pending 1 review and determibation
ced i it interest befirlig eserow Raeount by

by the Boart, collected fees shall be
Allghist, Appeals from a defeimination of the Board i iy be-riace tiy the tax golrt
i acsardance with the ‘provisions of the: State Tax Uniform Progedure L,

BSS4iB1 vl 564, within ety (90) days aﬂar the. date oE such dﬁtﬁl.lmﬂeltlﬁm
Tnterest eatried piv amouiits essrowed g iling
2. Acdeveloper way-challege noc

Titing o ehallenge with the Divectos of e ] fi.afTs ;
Aetoriiinativn by fhe Diveetar, which st idde wi thln f'mty ﬁve. (45} day@ of
regeipl of the ohallongs, soflected Taes ahiall be placed inan interestheating cacraw
ateouit by All hmst Appe;ﬂs ﬁ*ﬁma-detanmmanm uft]miDJrectm m‘w bGJ. lile
mﬁhat_ Gurt i) age o

Areviewant

5 W n,ﬁmcsty (Q(J}days aftefth’ 6ol sy
Iuterest gatbied o Amionily cecrowed shall be & ccht:ed to tha

ey inrerest besring affordable housing teost fuod 1o
inan¢ial olficerfor fhe furpose of depositing developivict foey
sulldelsd ﬁ*csmresm em: ‘a['aud/non r&atdemial devc—zimpets el progeeds form the sale 6T units

Wity fol.ﬁgulshbd sontiols..
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.ba sct upas L gmne o mvolmng logn progam

b, The following udditions] funds shall by deposited: in the Affordable Housing Trust
Pund and shall-atall thnes bg idendifable by souiee and amouat;

Lo payments in-liew of urits construction of afforddble units if permiticd by

ordinaice;

2. de,veIopel cantributedd fiaids (6 male ten pérdent: (10%) of the adaptable

entranees fn o townhouse or ofher tultistory attashed development dcerssible;

3 retal ingome from, mummpftlly pperated: uiits;

4; repyments from affardalsle housing program loans;

5 reagture fipidsy

6. proceats From the sale of affordable linite; and

7. dny-other funds callectsd fit connéation with Allenfist's affordalile honsing

. prograi.

¢ Ty the event. of a faflure by Allenliurst t carply with trust find imoiforing and
yepoiting reduirerments or to subiil aeturite nionitoring teports; or a filure to cc;mply with
the conditiony mffthe judgmeit ofegmplianceor arevecation ofthe jud gmentof compha11ca~
or a faflure to impleiment the approved. Spending Plan and to expend finds within the
applicable requhsdtmﬁpmmd ag vetforth 81T 1o Tp. of Monros, 442 .1, Super, 565 (Taw
Div, 201 S} {afb/d 442 N.J. Super, 563}, orthe okpenditine of finids ondctivitiey not approved
by the Court; pr for other goad caye denmnstrrttmg the unapprover use(s) of funds, tie
Court may authorize the State of New j&l‘%‘:ﬂ Degattinetiof Coramunity Adfairs; Diviston
of Loeal Government Sarviges %o 10 direet the manuer in. witich the fhnds. Ta the
Affordable Hovding Trusk Find shall hfs e}xpended provided that all soch fuds shall, to e
extent practicable, b uillzed for affordable listsing programs within Alleiburst, or, ot
practizgble, then within the Caunty ot the Hotsing Reglor.
d. Any party niy bring o totiou before the'Superior Coutt presenting avidencent'such
condition(s), and the: Coutt may,. after -consideting the evidence and proyiding e
uigiricipality o reasonable opportynity b respbnd andfor o rémedy the non., compliant
dongliifon(s), and updi a tinding of vontinying wd deliberate nor aoitplanee, datm‘mme %!
authorize LGS o direet the- axpencti’ﬁm of fiinds in. the Trust Fond. The Cout tiay
imiposé such othdr renadios as inay b rensonible and apprapriate to the iy
, Allifiterestugeiued b the. a,&mdablé-ht:gwmg frust Foisdl shall only e ised on ol gIbla
afforduble housmg activities npproved by the Buparior Cout.

e of Fuids
g, The expenditve of all fondy shall eonfoen to spending plan approved by the

Super:m Car,_ut Funds clepomtecl it the alfordable hosing tast Gid may be used forany

assAlletﬂliw,aﬁ's fatw ham.obhg&tmz vnd iy

(3 presawanon oF pumliase of hgnam g : ; g' it

sility controls, rehabilifution; now: go umolmf?’ [md,dbleh\ousmgunirsaud' lattaci
easts, arsc@ssmy apartmen. imarket o ’lfﬁ)ld ; orvégional liousing partnership. Jrograms,
conversion of exigting non-residential buildings to creaté new affordable units, g
l;tt.uldmg strafogioy desfntd o bu vebt suving aid in Accppdinds witli aeceph 'mailofrﬂ ot
hate staidagdy; purclmsa of Tand By wtbortialile housing, i inprovement of fad-to e nsed Loy
affordable housing, exwnstons or liprovements of roads aud |
Fmtwmgmms Hiarielal agsigtance desighed foincredse af{orclabm;,y, admintstration iecessary

:r
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210

‘housing sites ox objectin

hotivesidential dev

for imiplementation oF the Housing Elemont and Fajr Shate Plan, oy dny ofher activity as
permitied purstignt fo N.J.A.C.5:9%.8.7 theo ugh 8.9 and spesified in the approved sponding
plan, ) :
b, Funds. s'ia‘a-l'linat be experided (0 refmibursy Allenhuyst foe past houstng activilies,
¢ At léush thiirty (30) perdent ofall developnent fves collected andiinferest enrned shall
be nsed to provide atfordability assistance to very lows low and moderate income
lousebiolds. i affordable unily ingluded fn the runtoipal Fair Shars Plan. One thisd of the
affordability assistance portion. of d evelopment fees colleeted shall be-used Lo provide
affordability assistineeto those houssholds edrning 30 percent or less of madian inedine by
reglon, | o
T. Alfoudability agsistance programs may inclide down payment assistance,
Seeunity depostt assistiiioe; low interest loans, rental assigtanog, agsistangs with
lrotmeownery’ association or condominium feey and special assessments,  and
assistaice with emcigoncy repairs.
2, Affordubility dssistinge to households eaiing 30 percent or Tess.of mudian
ingome iy inelude biging dowis the dast of Tew or maderate ineowe uits i the

humicipalFair Shave Plan tgniake them affordableto hougoholds gartiing 30 percant
or lés# of median jncotme. . ‘ o _
3, Pagmeritsin len of cansttucting affordable units o site and fimds from thie

sale of unifs W extinguistied conlrals ghall be exempt foni fhe affordability
- Assisthnee recuttiisn

Sha

11

d -Alleriburst may ¢onteact with a private oF publie entity to admindster ey parfof it

I&fﬂflsii;ljg; : jm;iei-i_t_ftuc_ﬂ=F1iiaf4SIiz§i:te‘.Pll'tu;l,-i‘li@ludiil’g;’tliereq_uirainemfm;*aft_?mdahﬂitfy:asaﬁistﬂlwﬁ,‘
i agecrdante with N.J.4.C, 519618,

& Mo nmfe-tljanﬁwmo;ty-pasagm-ng‘_%}u:ﬁ-allrev._eputx'en_qcal‘h:t:red:ﬁ*om develppmentfoes
and interest, tiay be expended o adniin stiatfor, dneluding; butnot Hmfted. o, salariessnd.

benefits formanicipal eniplo 6!&_(}1‘QQJ:!SLI’R&D&@@SIlQéESSHry"E()-ﬂﬂVQle‘Q_l?imﬁISm@ Anew

eonstruction pragrant, - Houslg Elemigny and Fair Share Plany angl/or ai dffirnritive:

marketing: program, Tn the case of'a rehabilliation prograii, ng migte than twenty petsent
(20%) of the reveres collevted From development fees aid intergst shall be oxpeinded for
sueh adminiskiative exponses, Al
afhoussholds; monitor
eowrt's oo

miindstative fands may be used for theorie gualification.

ng e turavvmr o sale aiid rentdl units, nad cpmmpliance witl tlig

mepts. Lealor ollter foos related tolitigation opposing atfordable
robjecting & COAH's regulations and/or action arenot sligibls uses of thie.
atfordalle homsing tust Bund,

Morifroring,

& Oivlune 30,2024, wnd June 30, 2025, Allenhurst shall. pvvide anual topoeting of

trust T 3

Housiig Canise
by COAR, the Special Waster o FSHC, °

- hdusidgtrast fund dctivity, in

ty to e Now Jersoy Department of Community. Affaivg (*DICA™), COAH,
taritted: by the Stute of Mew Jsisey, witha copy jiray |t Rt Share
‘stc;'é'ig'ﬁ,f,li‘eéin-unidgpéi};weibﬁit@,—. iéd tor thigirpose
C, This yeporting infing of all
gthecollectionetdevel rresidential aod
et 6F Conishieting aflfbrdabls wity on site, finds
onitols, barrier free eseraw fipmds, reut He0Me;
okt forns, dud any other fnds- collevted. fn

he
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connection-with Alletliist's hgusmg pragram; as well as the expenditure of yevenyes and
,1mple}menmimﬁ of the plait approved by the Couxt,

2110 Onigoing collsction of fees

o, The abitity for Alledhurst to. fimpose, collect and expend development fees slall
gxpive with g Judgment of E.omphame anidl Repose. If Alterhorst fails to renew its abiliy
foimpaseand colleet development fess prior b the expiration ofits J udgm,enm{‘ Coiliplidnee
and Repose it may be subject to forfeiture of any or a1l fonds remaining within ity mu cipal
st fuiied: Any fends so forfeited shall be deposited into the: "New Jeisey Affordable.
Hostig Teust Fund® established purswang ko section 2000F BLL, 1985, 6,222 (C 528 2719#320)
Alleuhurst ghull not; 1111puse a-residential developient fee o1 a develupment tiat tecelves

- proliminary ot fnal aite plan approvalafter ihe expleation ofits Judgment of Complfines and
Repose; hot shatl Alfenlinst retioactivelyimpose a develapment fée an such 4 development,
Allentrst shafl not expend developmient fes after the expiiation of its Judgitent of
Compliance aid Rc;pase,

SECTIONTIL. The Borongh Code of the Borough of Allentrst be gud 4y hersby
sup plemented tq vreate Chaplor'22 entitled "Affordable Housmg" as Fallows:

221 Attor dable Housing, Gensial Fragram Purposes & Procedures
g AlfordablsTousing Obligation
Btablished heveby arg thie Bovougli’y regnlations regarding very low, Jow nidl fiodirite-
Ancome housing wnits. in the Borough consigtent -with the provisions known gy the
"Bubstaniivé Rules;of the New Jarsey Covnell oi Affordable Housing", N:LA.C. 5:93 ¢
B, the Umfmmﬂmzsmg i ‘tﬂahil;tzy(:‘ammls("UIIAC"LN LA 5:8046.1 856t Liid,
the Borough's constitutional ebligation provide & faiv share of affordable houging: for iy
low, lotw did moderate ineone households as rellected in the M) Faie Hotsing A THA") -
1SA 528 =-emepti whitre madified by the sequirements for very low-hisome:
g we aafa. mhed i P; 2008, vd6 (the “Robérts BillY, codiffed :at NJS.A.
329, g ot ‘ ”sq' i 5t ;1@111311&Agwamcntbatwacn fhe Bogotolvand
FMESHE such that e statutory réquirement to. provide very
Tifilts &G ro 3% F' atfrdablg uni ‘approved dnd coustructed after Fuly 17,
20081 to be» af’i‘c)fdahifs t Frowselialds at 30% of (he reigionyl median fivome, dverddas the
UHAL reqi,mr@n:tenrthat LO% csf*xll l.c:W» ane woderate-income units funst b aifordibls gt

& 4 1 : ‘-t:, (nmludmg "'how f”uridadf
T "fnc;ome lmusmg tmc cg:edu: ﬂzmnﬁmg) cfxcapbwheze tnconsistont with applicylile

Thie: Borousli of Allenhurst Planumg Bomd has ad(aptad a,HQusmg Elmﬁent aud Faz.r
Share Plan piesugat to the Miunisipy 1« Tt
iiclcesed by the quugh C‘-aumnl ,,tltc lqmagﬁ ofAllenhm’st ThieFait Sh*n,c

Plan 'desmbus tie wags the Borvugh «sliall addigss e fair shave for fowe and
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maderate-income housing: ag approved by the Superior Cowrt and documoted in the
Borough's [Iauung Elemtent aird Fair Share Plan.

Ao This seetin implements and ingomporates the Frir §hare Plan and addréssés the
requitements uf NJLAC: 5193, 45 may be amended and shppiemented

22:2  Definittons. Ay wsed i this Cliapters 22 uf the Borongh Cods of the Borotigh M‘Allenhm s,
the Following terms shiall huve thig fallowing tieanlngs:
a. "Au,,essory apartment" shall mean a s¢lf-contained residential dwel ling unit with
aldlehan, snttary fcilties, sleaping quariers anid a private entrance; which Is. cronted within
augxisting hoirie, or tirough tie conversion of an existing accessory steuetnre onthie spme
site, or' by an ddditjen. toan, oxlgting home or accessory builditig, of by the construction of
o oW gecesgory strueture on the same giie, ‘ 7
b A" ghall e the Fair Housing Adt of 1 985, 7L, 1985, ¢. 222 (N.1.8. A, 52:27D-
301 et saq)

G Adapeabls® shall nedn ccmatmcted in: comypliange with-the. teeliileal désign
slandards oFthe Barrfer Free Subeode, N.J.A.C, 5:23-%,
d. "Aziministfanva agent" shall mean the entity respousible for the administration of

aff‘mdflble uifits 1 necordanes with section 22- )(c)bcﬂow NLAG, 591, N.JA.0, 5:93 and
NJAC 5:80-26.1 et seig,

, *Affiirnative marl{etjng" shall mgen 2 fegionsl marketing steategy depipned to
‘tbeact buyers did/or rentars of affordable units pursyanit to N.JAL, 5:80-26.15,

T "Aftmdability memge" shall meas:the averige pereentage “nediag inedtye af
whioh resteleted uiitts o ureaffordable hausing dev ﬁpmem‘ areaffordable s vasydow, fow-
‘amd n,wclemte»umome Ilouselmlds paf NZTA &, ﬁ 8

it the moeans of w visty-low, Tow-
503 Higgise ofan owresship

ﬂ.fm Lhe%-unitc;onfmnis LQ thf:: sét.m, ards sat fﬁl‘tll HNEA, G 5:80-26,6,

g ma}r be ﬂ;ncmled aﬂd supplemented, and, nthe cage of & reital whit, that the. gt foe the

ustit. sonforms to th standards set fopth N IAC. §; 80-206.12, a8 may be amenided angd

suppleniented.

h-ﬁ “Aftoedable devielopment’ shall mean s lioiising. development all-oru portion of

which cansisty of vestricted wiiits:
,.fi-.- "Affm'ﬂ;tlile housing developraent'* ghall 1188 3. develo

_ prrent inclutled in he

B mlsmg: Bleeng antl Fals Share Blag;. ﬂlld mcludas, Bt s 1ot Hmltad oy an fnohiionaty:

develnpmﬁm.’, il mm;ifc;pa[, cmmt;mcnmx i JGGE m: a lDO perceit dffordalile devi ap ieint,

i irogs | yehants 44 shunitipal Paie

| anigipality’s fafr Sire obiligation,

i alila t’:mt" hig]l meﬂrr a hauz,l,n,% umi; pmp ygud, or ereited Pursnant’te the
it to BLTAC 593 nnd pproved for madrtmg, by the Couet, -and/ir

1 ﬂff‘m:fahl@ hmf’smg trustA

 Baysiag and Mortgage Findiise Ageney
4K L ets‘ )
Al F : it designed to sisetthe needs of, and
exGlisive 2 _.t‘&ofmﬂge» estrigted s kﬁ}li_:'é}‘ h -pnpyflat;mnmmlﬁ:hat 1yl
thiy restdents @f the dﬁ:VC'iE)p‘ment whete thaiditia siated 4 62 fiears orolder; or 2y atloust
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80 péresit of the gnits are occupied by ong. person that | is-55 years or older; or 3) the
tevelopment hag heen dealguatad by the Seeratary of the .S, Dcpaument of Housing and
Urbstn Develt)pmem: g% "housing fay oldgr petsons” a3 delined in Section. 807(5)(2) of the
Fair Haustiug Act, 42-U.8.C. §3607,

1. Alternativeliving :u*rangamﬁnt“ sliall inédn aslracture i which houselalds live
in distinet bedrgoms, yet share kitohen witd piebing facilities, cential heat 4nd colimon
atous, Allemative living arrangement includes, but i not hmfted te: teinsitional ficilities for
‘the homaless, Class 4, B, €, I, and B boarding hories o3 regulated by the New Fersey
Departmett u[‘Cmnmumty Affairg; residential helth care Fagilities as tegulated bythe New
Jersey Departinant of Health; group homes for the devolopmeitally disabled and. nmntally
11l 45 licensed: andfos regulated by the New Jersey Depagtment of Human Seivices; and

- GOlgregAte: living apvangements.

o. "Assisted living residence™ shiall imgan 4 facility licensed by the Newe Tersey
Departmeniof Healtlh and Sesfor Serviceslo pmvxtia apaitment-style housing avid eongrogate
dipimg aind to ussure:thint assisted [wmg sefvives are availible when needed for 4 or hnoid
adult peisgas vneekited bo the: proprietorand thaéoffrs. fits tantaining, ata minftu, 1
unﬂunishcﬂmmn,a piviate bathroom, a kitchenotes dnda pekdbledoar ontheunitentrance,
B “Cortitied household™ shall meag n houschold that has been certifisd by an
Adminigtrative Agedl as o very low-ingvime hetisehold, o Tow-thcomg  housshold or
moderafesiiicome household,

q WCOARM or the "Cousedl" shall mean the New Jer sey. Coundil on Affordable
Housmg, ay eatablished by the New Jeragy Hair Hovsiig Act (N.J,8.A. $2:270-301, sbgeq.}
whicli had: privtecy jurisdietion for e adrodiisty atmn af thT%.ll’i(r Qbhga tlanis fit actottance

wwith sound, veglonal planiiag cnﬁsidemtrm e
I, PCA sl moar the Staré of New Jﬁ:rs epartmem: of Compunity-Affalrs.

s “Detiefcnt housiig; wnte' ghall imén o hquaing it with hiealih and- sufety code
viglations that vequive e repau:m'wphc;emamf’a winjor sysiert, A maj orsystem ineludes
Wc:aflnmfff:zatigun#s roofing, plumbing (ineludiigwells) heating, electiicity, samfaryplumbgng
(Hrelddinii: septic systems), lead: paintabatement and/op load: bearing structaral systems,.
£ “Havcloper" shell thean, any person, pariiershiy, ‘assoctation, cempimy or
corporation. thik s the legal o henbifial owner or owners 6f o it ar any laud proposed to
ber tneluded-in a pmpmad W@Iapmentx dmg Lhé halcief t)f’ an, uptmn m bonuact ar
purchdsc, of othea Persoll: having ai ¢ o7 TNe
. "D elupment" ﬂhall prigan. th dw
the censtruptfon, JZG(:DIISEl‘LlcUmI; Gotive

fi of'a, pzucel aflaud inta Zor m,iaw pargols,.
: fetie alteﬂtmn xelocatj,on,@renimgamenﬂ
of any use or chatige it the use of wuy ding or other stetéting, of of any mining,
axcavatiol or lndfill, and any use or shangednthe ise of any ilding or other gtetifg, or
Tt o estension of use of fand, Tor siliish; geamsmcm iy bevequired pursuantito B, 1L8.A,
A5a0Y1 et S8

v.  "Develgpinant fec' menrs nmuay paici by’ & _d&ve[ap@r For Lhe rmpm%mantnf
praperiyas autharized by Holmdel Buildei i 12 3
(1950F aid the Fuir Housing Actof 198
NoipBesidental Dcmlapm;ﬁt Fee
teguleu,c;d'by applicable COATT regutlations.
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w.  "Equallzed nssessed value” shall ineanthe gssessed value of a property divided by
‘the.eurient aver, age ratio of dsseased o tue-value:for the l,numc;.pallty in whieh the property.
is witaated, as detenmined in webtrdanee With. sections 1, §, dnd 6 of P.L.1973, 6123
(G541 -35a through C,54:1-35¢);
% YPalrShave Plan” shallmesn thé plan thdtdeseribes the mechanisms, strategiosand
the flmditng souress; Pusiy, bywhloh thé Borough gh propases to address lis aimrdablahoumng
1 45 vstablished in the Hoysing Blement, ineluding the deaft ordinances HecEsary
to. imp[cmem: thiat.plan, and addresses e reguiremonts of NJAC, 5 93 5.
¥ "Green building strategles” shatl mean those stategles that minimize the impact
of development on the environment, aid. eiliatie the health, safety and well-belng of
resitlaits by pro‘ducmg dugable, Iqumamtanducs, teseurce-efficient housing while maldng
- optinmase of exjsting Infiaslructyre dt,xd;icammuuuy serviges,
z “Howstng Elemrent! shall migai the portion of the Borough's Master Plan, rgquived
by-the Mmmlpal Land Use Lay { "), NJS.A, 40:85D-281 (3 and the Act, that
ineludas the infornmation feauired by. G 5:93-5.1 and establishes the Bumugh's Taie
yhaye obligation.
da,  oghusibiary dwelnpment" shallmeana deva‘.lupmm (tGontaining both affordable
ity and warket mle wnits This terh 111c1ud€ﬂ, Btit & not neeossarily limited tor new
construetion, the conversion of g rdn-reslidential sttucture to-tesideittial and tie greation of
new ﬂfimd’lble- uits, Lhmugh thereconstruction ol v vacant residesitinl sty e,
Bli,  MLowsinconie Household! shall niéan o houdehold with 4 totsl g grosy agnual
household ingattie oqual 10-50% o less of the tuedian réglonal hoisehold tneome by
househald size,
ge.  “LowsIncoite inlt™ §hall médn wrestiicted unit thub iy affmdnb[e ta & lowsinegine
tissehold,
dd. "Majorsysten®’ shall inean the pitsitacystriietaral, mechanical, pliinping, electrieat,
fivg protegtion, or veeupmil yervies compansity of & buﬂdmg Witiah fislids but. st wot
Tinited to;, wealheitzation, foofing, plumbing Qfmludfng wells), Heating, elaclmity; sanitary
pluribing (ncluding septic systorig), lead pclﬁlﬁ bateridhtor load beatingstruciucal systents.
6o, "Market-vateiinits" shallimeant eusmgxiotfreﬂn foted talows andmoderate-Ineotie
howsebiplds that mag sell or ek ap &
tE, "Meﬂnn factme™ means the wedian ingome by household size for the appli’o'hic
'Ijmus:ingtmg,j  adopted anmyally ll’ay fh@ E@miugh PASUARE ko thiy: saanomby CQAH or
A Blccessor Biifil .qj;mvecl by the i
g Mo ne: household™ shull mean o foysohold with. a total grobs siriaul
lrotgehold fncome in. e'{@eqs Qf 5{3‘}’ bk Tess thein 80% oftthe tegivial medlan livimahold
rcome by housshald size,
Bh.  "Moderate-dueome unit ghall niesn a retrietod unft hiat s affordalle fod
mtadmta-xmaonwiliouseha ]
i fpt sake" shall fiean: ttny sale- er t: aﬁsf‘er uf' L}\anslix other than the-
- ranstér cﬁ’ ow exa , ‘p bot:wmn shand el ff'-:' pUTioT nerishily betwati fhinticr
] ordeicd ag Jigial ; i riton; Buk not”

it

il 3 3 yats o'l gfwecn f’amfly merribeys qu4 vesutt.
o b Lancc%, thettansf@[: aFawnerslilp hiﬁugh-illl excentor's deed to n alass A benotiotry
and the teanwter of vwnership by coutt orden,
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tent paid to th

i "Randon:seléetlon process" shill mean a process by which corrently fncome-

aligible huusaholds ars selected for plagement i affordable housing units sueh that no
pn,fm @i iy g,wen fo cgapplicant overangther except for pitposes of matching household:
teome and size with an ap opriately prived and stzed atfordable it (e.g., by Iattely)

ek, "Rwlon;ll asget lmbe medns s maxinom honsing value il each Kousing region

affordable to n foursperson hotisehold with an ndorme at 80 pereent of the regionalmedian.

as defingd by duly adopted Regional Tieome Limits jrublished auneally by COAH 6 4
BUCGRSSUT CRtify:

1k "Rehabi}ihtion“ sholl mean the vepaiy, Yenovaiion, alteration or reconstruation of
anybuilding or structuze,

urstiant 10 the Rehubilitation Subeods, N.JAC. 512346,

an e Brugs. Lxmmhly gost-of'a rental anit to the tenant, nmhrdmg tlics
landlord, as well-as an allowance for tenaiitpaid ulilithey congivd in
aceordance-with allowangces pul shediby DCA for ils Beation 8 progran. In assisted living
cesidendes, reptdoss fiot nclude ehatges for food and services,

1L ’"Res‘trfﬁfeﬂ it shall medn 4 .d;'w‘fal Litlit, wh.ether a véntal unit-of piimer slup
vl that is subjeet to the- aﬁ:‘mdﬂblhty gentiols0F N.1ACL5:80-26.1, a5 may b qmggded
and supplemented, hul does nob fucludé 4 ma eetorate unit faneed under UH.EP o MCINT,
o Special master” shall mean. a axpeu. 1ppe)mfud by a judge s sure that
judicial orders are Bllowed, A master’s figetiog is gssentially mvestagatwa_ wmpllmg

gvidence oy decwprents toiiftieny some fitbreaetion by the sourt.

by, "Rant" shall v

Ppe "UHACY shall mean the Unifornr Housing Affordability Contrufs sat Torth in

NI AKL5:80-26.1 ef deq).
qq.  "Very Wig-tngovne housshild® shall moan a household with a tatal. SrORS Rl

Toussheld inetine equdl 1ig 30 pieyesnt or Toss of the reglona] median hausshold fncerie by

household size,

Er, "Veory low-ngome imie’ shall mem 4 restrictedunitthat is affordibleto & very lowe-

income fovgeliold,

H5, “Weu theruntmn" shall migan bubldingiisulation (foiatetie, exteriorwalls and crawl.
), veenlergy efficlaney, seplacement stormm windows, replagenent staii.

dams:_.leplaéemam windaws and refilagenient, dodrs, ad is consideted a majorsystent for

purpdses of & relisblitation program.

Monitquing aid Rapcﬁﬂi if :Reqmrgmcnts

,g&Lh&s statis ‘c:rlzlthc. unplanmnmlon ﬂf 1ts Cmubappmved I;Ic;msmg
vite Play;

1'., Bagmmﬂg o Fune 30, 2004, aud G ety rsnniwmmy af that date 't;humgh
Tune30, 2025, the Boroi ghshdll provids gnnpal reporiing ofits A[‘fmclabl i
'Tmsl Fund aettvn:y ta t' 'New .Iefsay Dc;]santmcnt of * Lot}

shallh ';:' iy 'agcmu i Qi allﬁffmc{abk; Hmmn g T1 ust Fund emtmty, mchtdiug
the-sonresind, ammmtnfﬁmds coltedted and the aitiouit and purpose for which-any
fluids Bave beenexpanded;
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¥8 Reginning on Tuite 30, 2024 and on every anniversacy of that date through-

Fung 30, 2025, the Barough Agrees to’ provide annunl Leport,mg of' the status of all:

affoidableonsing aetivity within the municipality through postmg ol the miinicipal
website with & cepy of suel. posting provided to FSHC, using torng previsusly
developed for tifs: ‘purpose by COAEL or any otlier forrits andorsed by the Special:

Mustor and FSH
3. By lune 30, 2024, and every third year thereafter, us roqiired by KLL.S.A.
52:27D-329,1, Ll‘zeBo ngh will post et mamicipal website, with i copyprevidcd

o PSHIC, a status repoitasto fis satistaction of itg ey low i income requiteriorts,
fneliding s Fnilly very low iriconie requirements, Sush posting shall fivite any
Inferestad prty to sl
Whethf;l" themunietpatity has complied with its very low ncoméand f‘aimly veryTow
ingoms honsing abhg'ttmns

22-4 Apphcabmty

225

dyvlopiidnt, inchud

. The plovisions of this seotfon shull apply to all atfirdable housing develo pmenm and
afferdable housing viriterthat grecently cxtst and thap afe mroposed to be greated within the
Borough of Allewhirs pursuant to-the Bowugh's ot recently ddopted Housmgilj'lemenb
and Fair Shate Plan,

b, Moveover, This-seotion shall apply to all developments that ¢ontain vcmy aws, Joves
aiid midteratg-it

‘Lofmd& very los;:

L -c-wumaI*Iousnlg Tax Cledlt ﬁuancmgshql' e()mply
stribution requiremients of UHAC st N.JAC, 5:80-26.3
requirement for 10% of the affordable urdts in, rental

c. Pmlects rgceivin
with the ingome and bedroom.
(with the exception that tls

projesty bmng required to bmt 35%. of hedisn incomie he modified as requued, by the
‘stabotory

ertignt, N.J.8. A 52:27D-329.1 to-13% of nffordalle anlts in sucly pr uje(,ts
shiall bevequired to be at 30% of imedian invorme) and the length of the affordability controfs
applicable s such Brojecty: shiall e ot lens than. a thirty (30) year compliasnce pmmd plus, ]
15 yeaE extended nse period.

Borough-wide Affordable Hovsing Mandatory Set-Agide Reqmrament

B 1the Bovdiiyh or thic Bmﬁgh s Land Use Board poriits the Eﬂllstl‘lTthOiI ol mu],u

E:ﬂ’mily orsigle family attched residemial develapment consisting of five. CS) OF 1ot ngk

new divilling uhits ag a-dens: Ty o six {6) ot more units peg dere, that s “appwv'iuIe" dnd
“developable;” aa defined st NJLALC, 5
- ‘Buoard shnll reqtr’

A

3, the Borough or the Bomugh'é Land Use
.tIut: 2(1%; ({mnty percent) of the residentidl unfts e set asids for

very-fow, tow o
b, ’.El:uﬁrcqwrgmentslmll
this dection -

was Adopted’ to gy

finlid family: oF single family attgehed fesidentisl

hig resndentueﬂ pqrtmn of arhixed useprojodt, whish csansmf& of five
(8) o nigre niet: (Ene }_4::.(6) or more ults per aete, whilier
peiniited by a zot et ansegranted by the Horouglh's Land { ioﬂrei ay
adoptian of & Redevelophent Plan, cnz amendad Redevelopiient Plan dn, aréag infeed of
tedeviloptuent of tefiabiiliation.
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“developments that wil

ly gfmnug With the sffectivedats the Crdinarnes eredting




c. Nothin gin t[us section precludestiie Borough or the Borough's Land Use Bogrd From
Tposing ar. dffordabite housing set aside ina development not required to have & set aside
Jpursirant to this p}mgmph conststert with N.J.S.A. 52:27D-31 1()and otherapplicable law,
d. Ttus requivement dogs not ereate any entitement for aiproperty owner or applicant
for & zoning amendiment; vauance, or adoption of & Redeyeloprient Plan or amended
Redevelopment Plan in arers i hetd of redevelopnientar telibilitafion, or for appravil off
any particular plopasad profect;

B Flifs tequirement does not apply to any sites or specific zones oflietvwise identified
fithe Bmough s Settlement Agmmucm with Fovwer Station at Allenturst, LL.Can d/ox RS HC,
‘ot in the Borovgh's Housiig Eledsent and Falr Share Plan, for which density and sat aside

standigds shall be goveriéd by the bpwlﬁf.‘. abandards et forth thereis,

f. PFurtheritors, this section shall not apply to developiients contatning fous () orless
et new dwelling tiits,

B All subdivision and site:plan dpprovals of qualifying wesidential devempmeutz, ahall
be conchfmn@d upen compliange with the provisions of this section,

T, Wi 18, CIGW:].G])QL‘ demiclishes-gxisti figs c:iwcllmg unitsand with the julenito coristrugt
new dwellingudis bn the safivesite, the provisions of this section shall ajifly only{f the gt
nniber of new dwelling units 18 Thve. (5) o1 more.

b AllufRoedable housmg uniks built as requived by this sevtion will eomply witlh the
-1aq11iwz,ﬁ,ants of Clmpt@ 22 and any other dpplicalls pr ovisions i the Allenhust Munielpal
Code telating to nffindalsle Tousing,

§ Na subdivision shall Be ‘peimitied ‘or appraved for the plrrpost - of avdiding
complmncs Wikl this reqisirement. For axdmple, & devélaper camnat subclwiﬂtx f projent it
twd Tobs and thei malke vich o them géneruté a qurmber of units that is lowor than flie
threshold,

23-6  New Constrvetion. Thé following requirements shall apply to all tgw .or plaed
developementy et contis yiary loske; love atd raodetite-incomes Trousing units,
a Plading

inal gty plan or subdivision approval skall be centirgsnt upon the
Laere ""1gdavalmpmentmeatmgth tollowmg, phasmgschadula for: vogy Low-; low-
i fadeiags micome tnits whether developed in & single- phage development vy fu a
nylei-phase dovelgpment:

sMaxn‘mum Perﬁentage Mmimum Pementaga Bt Lo and
M’él)’kstnﬁiatﬁ; Units Vompletad Mnderateﬂ Incomes Umﬁ Gcsm*pietec{
K

b 'Datﬂgn T
o I mchlﬂmuary develapiients, to e extent possible, verylow; Tow: and
niaderafesincomo unita shall be integrated with the miitket visits,
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p To- igelugionary devélopiients; very-low, low~ and moderatesineolie units
shiall have aceass Lo all of the same commuorelements aid facilities as the market-rate
s
G Paymenis in leu sod off-gite eonstruction. Offsite constuetion of requiréd
affDlchb]Ei unity shall not be perntiied. Payments i Hew of vaistruoting affrdable units
ont-site shall nop be perntitted, witlthe exception of fractional wiits that ace packof arequired
set-aside ealelation, ay follows:

In the event that the 20% inclustoniry set-aside percantags ot the total Aumberolresidential
tinity s fof result fi & Full integer, the doveloper may choosa one of twa oplians ef
acldressing the Fragtional unie:
I Htheser-nside inclytles u fractionsh it syl to 0.8 or wbre, the develepcr
shall reuitd he sel-anidé upwatd to donsbraet 4 whole. addiional affordable nall or
2 Ifthe set-aside inclides a fravtional uisit kess than. 0.5, the developér may
eitlier round the set-aside upwird and provide additional afford alles uniity, o vy
votind the sét-aside downward dnd gonstruct the lesges:s hole fumbet of afforclable
yintfs; Tl ey the develoger shalb algo muke & pagtivent in-lisu of ganshructing .
flie frietional additiona unit ("rastional payment fnleu™),
B The fraetional payment in-ley amount-shall be valoulated as the
fractional unit miultiphied by the base payment -lisu. dallar ataptn
estublished NI Ao 5916403, 85 iy be nereasad. For Bxaigsle: T
seven (7] tots s avg developed nt an- inclugionary: site, a 30% sat-uside
wiald reguis | A affordatile it Pertherequiradmonts above, s developet:
shall ithein. . o o
A, Round up the 0.4 it o gng (1) whole-affordible vnit so-ag
fo eongbegot g totil of two (25 & dable hbusmg, uni‘t’g,r e
B,  Round:the saMsxde dowy
atfuedible L1111‘£AND shialtp it

trust fuedd - __.'aymente;g 1768
‘ Angount eamhhshadum ] 5:97-8. 4(@)3 as mdy ba h, .;
4. Usilities, Affordable nnils shall utilize the samie fype of heating sourds asmmketmnta»

within.the af’fmdabla development.

e Tow/Moderise Spht and Bedroom Distetbution of Affordable Housfig Units:
.~ Fhe ["g;rsliarm)bhgan_namllbﬁdwfdactuluﬂllybﬁtw\aenlow»*andmﬂdbtata-,
ineame units NEA C’l 5 93«2 20 emapf thfit whem;thare ts nn add’ nuler of

: owfmacxme 110@;%1101&& Almf aL l,sas‘t 511 pemeﬁt afiha regtffcmcl

i hin, each _hech e@m dxstftbutmn sha[l ba [e::w~mccme umfs

g gxéﬁt@; ﬂm 20:‘ pamemt o the Taitd) VGL?*IQW@ Luw« 'm.d mu;lez 'ue*mcama
ity
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il CAtleasc 30 pemcuh of'all very-low, low- and moderale-income units
shall betwo bedrdorm units;
il Atleast 20 percent of ¢l veygdow, low- and mOdEratﬁ*hlﬁDm@'L‘lIﬁtSf
‘shall ba tiree hedroorn uiits; and
iv.  The remainiog affbrdable units may be sllocated smong 2 and 3
. ‘Bediooi wnits 4l the discretivn.of the developer,
5. -Affordible developmients thal afe age-restricted shall be stuotated such that
the tuiber pF bedraonis shall sqml g ainnber of ageresiricled ver-low,low- and
micklerate-luicome urits within slugionary developmets. The standard inay be
met by haviig sl one-bedroont units or by having 4 two- bedroom wiit for gach
afficiency unit:
Accossibility Requirements:
1. The firgt floor of all resticted townliouss dwelling units and all restrigted
wiits i all other multistory beildings shall ‘be subject to the technlgal design
sndards af the Bacrier Free Subeode, NI A €. 82237 wticd the followirig:
2, All resttieted towihouse dwelling units uid all restrieted witits fit otler
iuléstory bnﬂdmgs frn which arestifeted dwolling ynit i atraghsd 0.4t least one
othet dwelling unitshall have e following featiives:
i An adaptablg toiletand bathing fheflity on the st Aot
' dapl‘-' 'EB I(lfﬂhtﬂl en tha first ﬂam,

iv. Si¥: chplable I'GGITI that Sl ha used EEE: bedmom W!Eh.;ﬁ deox o fhe
Gi_i‘-siﬂ-g'fé)-r the fustallition. of o duor, bin the first ﬂuox, and
7 IF notalt of the Foregatiig requirements in 2.4, through 2:iv can he
sthsfied, tliin i Hiterior deeddsiblotoitte oftravel must by provided between
Storfes within, an: {udividial vnit, ot i€ all of the tets of patagraphs 2:4)
throngh 2.ty above have bsen satisfied, then s interdo ascessible rovte of
tepvel shall ot be: mquxred,bgtmem stotios within ait individaal wnite and
vi.  Andccessibleenttanceway agset forth at Bil. 2005, ¢ 350:(N.J.8.A,
52:990-31 1a et se.y and the Burrfer Fiee Subsode, NJAC. 5~2 A, or
g¥idenve that the Bumug 1 has dolected funds from the devclnpermxff"ercm
to'hale 10 percént of the adaplabl ¢wnfrances i the developmontaceessible:
A-,c reaunithins been sonstructed with anad aptableentrande,
Hgkt of a,ﬂl,sabledpmsou w[m i3 puwh;m mg o wﬂl reside

Ho St .'a- qffordable Taonsmg tmst fund
¢ instal meﬁg,s,ibla gnitidikey 110 peresut of the

alk Tosda e unifs i,hal:have ’bemgonshwtad w:lth adapiab}ia e;ntmncss,

;aﬂd.‘reqmres au, ﬂGGHSSﬂJIﬁ“ entmrid@
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D, The ﬂcvalupm of the restricted units shall sibmiit 2 design
planand cogt estiniate For the conversion from adaptableto accossible
Brtianges td - tha Construeticn Ofﬂcml ofthe Borough of Allenluirst,
B, Oiive the Construction Offfetal has detertininedthat the design

plan to Gonyeit the unibentrinces flom adaptable to aceessible meet

b

thes tequiirements of the Batrlar Free. Subicode, N.JAC, §:23-7, aud
ifrat the dont pstimate vf sush bonveriion is reasonable, payaient shall
be mads to thie Borouglof Allenlintsts affordable lpusing trust find
ineare of the CliefFinanclal Offfeer who shall ensure that the finids
ave deposited inte the affordabile honging tevist fnd and wppropriately
eacirarked..
B Pl compliance with the foregofng provisians shall nat be
requivad where.an entity con demtonstrate that ic fs slte i pricticable
to meettherequiveinents, Determinations of sife impra cabilityshall
b ingomphiynes with tlie Bartier Free Suheads, NJAC, S
Maxintim Rents-ond Salea Frices It confimiction with realistie market mfcumahmi

the following eriterfa shall be nsed i Histeritiing tnakimism rents dad sals ol

L In establishing r6its and waley piices -of affordable. hausing: tmits, the
Adwinisteative Agort shall Tollow:the procedues set fortl LI UHAC, wilizing the
miugt recently pubilished fogianal weiglted average ofthe uncapped Section Smcomc
limits published by FUD-#tid this caletlation proceduras-as spproved by the Coit
and detailed bigrein,

Regmml income uhits shaﬁba eitallishiad fay the. region. that the Borouglhvis located
within.(Le., Reglon 4) fbased o the madiag tncome by hotsehold size, which ghall
be BStdbllShLCl by & regi nal nghtac[ average of fhe unedpped Secrmn 8 ingone:
limits. pubstishied Wy : sampute this-regionil dncome i, the HUD
determiviton-of median Gty incgitie for 1 family of four fs imultipliod by the
estiniated hovseholds withiv e ettty acumdmg o the mast séoent. d m:ual
Census, ’;l?ha resu hg pmdlunl: o1 gpgl :

mademte [tmom@ unﬂi Fo; 4 hmuseho[ei cif fmn shall ba 80 pemmlt caf -
weaght@d werage meél’mu 111L.D‘1ne f)1 ks fmuly of four. The ieome hmm

to ad,gusrmedmn iucoma-. "
'lebﬁ than. those fo*t:

ehmdq adrniﬂg 16 nw

! ; au, 6‘0 percsut cﬁ"‘
im.admn nwnt»meg ami fh,c: aveiage rent for restrioted very

ow, low. and
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moidgeate-incame: um;a shiall be affmddble to households earning no morehan 52
percent of median ncote.
3. Thg develapers and/or municipal spatisors of restricted rental unjts shall
-establish at Teastong rent for spush berlaois type for bioth very-tow, low=income. and
moderate<ineoriie intits.
i Verg low:-Ingome: At least 13 peresiit of 4l veiy-law, Low- rmcl
riderates{icone rentl it shall be affiidable to oussholds. garingng-
move thap 3 percent of median feome,
4, Themaxinum sales priceofréstipted owneiship units withineseh affsidatie
--deve[ﬁpment stifl be affordable to hougeliolds eaming no more that T pereint of

-

median ingome; and each affordable devalopment must geliiove an affordability

average of 55 percent for restifeisd. wnership uiits; in achisving this affordability
average, modesilé-ingome owrnsship wilts must be available for at leust three
-diffem;ltplic o gich, bedi‘oam-‘typa, and Inw-incone ownerslip wplts mugt be
. o different priges for cach bedroom type.
5 g the- {nitinl sales prices and rents Sor compliauce with the
affordability average re:qrcu ements for rasteigled units pther thah assisted living
facilities, the following standards shall bs met:
i, A studio oF eificiensy unit shull be affordable to % oneporsdh
livisselald;
it Aonsbedroont unitshall be affordable to o one and oie-halF person.
Bousgheld;

fi.  Abwobsdiooin nuit shall be affordable to a threo-persod liousehold;
redioom unttahall be alfordable to o Bty atid gig-liglf persom:

W At
fovsehold; amd - _ B
A Tonr-bedroot wil shatl he affordable foa sti-persdii hifisehold,
_‘_,Im nittal vales pricgs and rents. for complimice with fle
r requitgments forvestricted units n ussisted living fieilities and
dgee estmciéd devalopmients; the | lnwrng atundmdq shall-be.rmot:

i A wlutio or efficieney nlf shall be atfbrdable to o die-eison

housshold;, * ' '

i, Aone-bedraoiingicshall be gffordable to 4 one and one-half person

.huusfshulc g

M Alweshedrdom it shatl Be affordable'to a tro-person chzmelwld or

totwa onesperson-houseliolds,

:.—.-.

"’?’f "Il’he i.!tﬁti’ 1 'umhﬂSGpI‘lGQ fc)r aH el rcted ownmshlp LtmtS slm]fbc; ca‘leu[atud_

hcmf:omwr and IJL.lth& mortgqgc ms |
f m:arhom@mwrtg.r asammn@nfees dmmt Lxcecd 28 pmc

y inggine. 013 thc appm Liato'm@ huti 'h
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8. Thie dndttal vent For a eéstifoted vental unit.shall be caloulated s as. 0ok o
exeéed 30 percsnt of the eligible monthly incone of the approptiate household size
ug determined under NJA.C. $:80-26.4, a5 may be amehded snd. supplemenl,ecl
provided, hawsver, thet the rent shall be subject o the affordability dverage
requitemieal of N.LAL, 5:80-26.3, a8 mcty be amended and supplemented,

4, Theprice Qi‘gwner»aaccupwd veryslow, Low- and iaderatg-income hinits niny
predyd. amnmlly baged on the persentape inctease in the vegional. radian i ingome
limit foroachliol ; Tnno event ghall the maximum resale | prive. eatabilished
Ty thie administatiye Jigen, e Jower thin tie Tast recorded purchase prive.
10, The reat of vory Tow-, Tow= and moderate-ingome wnits iy 19& fitorgassd
annually based on the pu‘canmgc incrense in the Housing Consumer Price Tndex for-
g Urifted Statey. ‘Thifs indrease shall not exceed 9 percent in any one yaar, Reit
ingreases for inits conshructed purstiant to very-law, low- thgome hol _ig;‘tax erdit
vegilatjony shell be didexed pursuant fo the regulations gnvemmg Tow- inome
hsusing tax, eredits,

10 Tewanlapaid milities. that b inelnded fn the ity allowanee ghidll biso
stamd in-the lense and sholl be vongistent with the utitity allowaneg ap[:frowd by
DCA for its Section 8 progeim,

'i—u

22:% - Condominimy and Hameowieis Associaion Fees

For any affordable houslpg mnit that is patt-6f a condemintom association and/or honpowners
associatton, the Master Dosd shall feflect that the association fec assessed for ench affor dalile
housing wuit stiall e ostablished at 100 pereeint off the ket wat, fe.

228 Affordable Uit Contiots.and Réquireinents

& Piaepose, Thereqittremonts of this subsection-apply t &l developments that sontain
affovdatile housing unity, fncluding adygoerently unanticipatsd e developimgns that will

provide verylow, 10w and moderates incore housing wnits.
b Affinsative Marketin _
ko The Buroggh: s%a[h;ﬁﬂoptbyw&uiutwnanAff' froiattve MatKeting Pl &ubject
o approvalc e Supgrfor Catut, commpliant with NIAC. 5:80-26.15; as iy be.
amended and-supp :
2, i affirmative _.arkeun 14 ;gl*m ts arggional mmk,eung sirafégy d@SlgﬂEfd {6
atlenek Buyer.s zmd/o‘ enters of dll. iafoiity dnd minovity gionps; regatdless of race,
d, Tt it sancasny, marnal Df E&mihnl stmms, gender q;f:‘f tmnal,

celed, by & cluveloprzr speﬁaol m uwnm qf;‘ "lfi@ able: vau '_ng, T
_mlmtmgp amsalsé intended i 1a1gel.th-:ase potentiallyeligibli ars g
! 1o apply for affmdabl& ity it tlﬂt:mgwn,, g
-fI.tllElLkE;tJI‘lgﬁ'_ vifigs tow L FEHausing: '_eg[qnctam[ls'
) ~ ; uonl
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% The- ﬂllil‘llClp’l lity Bus the wltimate I‘ESpGIJSIhlItty for adopting the affirmative:
arketing plan and for the proper adminisivation of the. affimative mdrketing:
progrant, ineluding - initial sales wid rentals and resales snd rerentaly, The
Adminigtrative Agedt desiprdted by the Borough hall assure fhe: alfinnative
m:ztrkaung if el afforduble bnitsis consistent with the affirmative mearkatin g plan foy
the mumioipality.

‘B, In Imﬁiemenﬁmg fhe affiraative: marketing plan, the Adurinistative Agent
sliall. provide a Tist of connseling services to very-low, low= and modératesincome
apphcaius ot sﬁbjuctsmmhasbudgctmg, creditissues, 1nortgﬁgaquahﬂmnon rental
ledse requirerdents, and fandlord/tenant lnw,

6. The affitiiati vemarketmg progess for available affordable mul:s ghall biegin
ar Teast 4 vitonthg (120 deys) priorio the expected dalte of GCCUPANGY.
7. . The costy of advertising and afffimyaiive vitarketing of the atfordable units
ahall be the Lespansnbrhty of the developar,- sponsor or aveher, tnless otherwise
determiined ar.agreed 10 by the Boreugh of Allenlirst,
8. Apphcatlons s uffordable housing shall be available in several locations,
including, at a fiptom, the County Administration Buﬂding and/or e County
Library for eash county within the housing tegion; e tiwnicipal adminfstiati
building aid the mnifeipal librapy in the munieipality in whicl the yritsare
and thi devéloper's rantal office. Applications shall be mailed 1o pfdhpeetlvc
apphwurs HLOR IROUEsL,
9. I addition to other affitmative maiketing sivategies, the Administrative:
Agent shall provids spectfic notide of the availability of affordab fe housing uitd in
Allenfrarst Boraugh, and coples of the application Fors, to the followings ertities: .
Faiy Share Houving Center; e New Jorsey State Conference of thie NAACE, thie
Inbmo Actioh Network, SlIEPS OCEAN,. Inc the Cheater Red Bandk, Asbury
ar]«!Napmnﬂ, Bayshmﬂ, Ciester Froehold, Greater Long Branch, and: Trenton

Branches of the: NAACE, and the Supiportive Houstig Assdetition.

10, The alfionatve marketing:plan shafl ineluge. posting of all affbr dable m:jt.g
-t o Kew. Fergey Housing Resource Centor ("HRC™) website it dccordanes witl
uppiteable faw: Thie Boronghi also greey to réquive any-other wutitics, inelud g
Adevelopers grpersotis or companies retained to do affirmative markﬁtmg,; to corply-

with s Baragiapl,
Oueupariey Standards

L Fee vofeititg. ueﬂ;rﬁc:ci louseholds to specifie restifeted units, to the extent
feasmle, #nd without causing an undpe delpy it Dcnupymg the: it Hie
Administrative Aget shall steive:

i rivida-d pﬂutfmr each bedioom;
{de ol ldten of different sex with sapzm:ai:a beds "o;ns,

' _m ated tcr mcupam;y standdrds (lf ang) shill be
pmvided i ﬂ;te If’().l'lil.lfﬁpz‘il @pmaung Mayual..
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J A C S 80~26 1' F b amended 'iIiId-‘fS]:]p femgntéd, ng

Seleetion of Oveupants of Affordable Housing Uity

1, This Adotinistrative Agent sliall use a random selection progess-to sefest
‘ogcupants of veryslow, low-and moderate- ifepme: houging.

2. A wamng list of ull efigilile candidates will be maintained in aceotdanee witl
the. provisions of NJAC, 5:80-26.1 et veq.

‘Cotitro] Perfods for Restricted Ownms[up Units and Enforcemait Meshatiising

1 Coutrol peritds for restticted owner ship units el be {n aecordincs with
NJLAL, '5:80426.5, g5 may be amended and supplemented, and adh vostricted
DA sIup wnirshallrensain subject to ta requireneénts of fils rdinanse for g petiod

of af least thirty (30 years, until Allenburst Borough tikes action to ralease the vttt

Tom sueh Tequitements; prior to such agtion, a. vestiicted owaership. urif must
remaitt subfect to- the requirements pf NJA.C, 5:80-26.1, 0y may be amended mid
supplemented.

2 The alfordabillly countrel period for & restricted @wnexshxp fife shall
- Goinmeneg on e date the ihitiul ecitified hovsehald tdlces fitle Tor theunit,

3. Priot to-thie ssuance of the fitfal aartificate of seoHpanGy- [k & réstricted
-Ovwerslit

fhip, the Administeative Agent she delermine the resiicted prive for the unic
itigl shall also deterniine the nov-rdstrieted, f maket valne of the unit based oun

ither an wpmisai of the: anit's gqualized sfshes&qd value without the restrictions i
plaee,

4 Althetime: of fhe futtial sale of the anf it, ther inifial purehaser shall exeeute

ind delivet to the Aduisteative Agent d fecaplitie siote: abhgdvmg the pumhaser fas-

well ag the pumhasm-s hefry, succegsors nd asyignsy o repdy, tpai the fise
nop-exetnpt sale aftér the units rolense fiom the. estiictions. set Torth fn this

ordinarice; a0 amatit squal to the difforence botwesn the unit's non-festrivted fair

niacket value and. its Testicted price, and the tagaplure ngls shall bé soeurad by a
reguptive Hen evidenced byadul y reeorded niortghige oit the wlt,

i The atfordability contvoly set torth in this grdinance shall remuin in effect

id&&piiu the éitiy pud enforcement 6f any judgmcnt off foreclosute with tesgect b
restricted owpership units.

6. A rostieted ownership unkt shall be. tequived 5 cbiin 3 Continping
Cotlifivate 6f Oeipancy gr.a cortifled statement from the Construefion (tfiglal
stk b thal the unit meets all Code standards upan the ffst tumsfer of tige i,‘all@wmg
this removal. ol

' Jikg Em featrmtecl awnm:a[np u:_ N -=shf|11’be, i’n 1cemdﬁuce mth

Lo Thednitial pinchase pries fora restricted ownershig tinlt shall be o
the Admitristeative Agent,
2. 'The £ tve Ageitt shall apprewe all msm]a puces, '1‘11 wugin,g and i
ad\?auec. C}E th% rexile, 0-'awmfe§ cam 3 With the foigep Yok

3,

_ mioderate-rcone it owiers and thio mgeiest ynit owiers,
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 unif e gpon-sach snecessive sals. during the panad of resticted

"thig restrmuofm provided ander NJAC. 5:80-265(a); a5 may be.

Fpoeial assessments shall, he 111d13tu1gushabh ht:twéexi tha vé'fyz—[oW, hfnw and‘
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4. Tha pwiters of restrigtad cwnmslup ity may apply to.the Administrative
Agenb to ffrease, the maximury. sales price for the unit on the basts of capital
improvemeits, Eligible cupital improvemanis shall be those that ierider the unit
guttable for a Tan ‘ger housshold or the nddition. of & bathroom. Inno event shiall the
maximum Sales priee of an fmiproved housing unit sxceed the Hmits of affordability
for thie lapper Tiousghold,
R Upon the tasals of a resirited uwngrship mit; all items of property that are
permanently abfixed to theunttor were ingluded when the nnlt wag injda v restiieted
(for exativple, ivfrig igerator, caigs, washer, dryer; dibhwasham waill-fo-wall carpeting)
stiall bie tncluded in the maxisum. allowable resale prige. Other items miay be sold
forthe purchaser it a rensmwbir-: price thashas beon approved by the Administrative
Agenl:fu, the ime of the signing of the agreement to purchase. The puehase of central

alr conditmnmg installed subsecueitt to the iuital vale of the unit and not | inéluded
111 the base price miay bédiade 2 condition of the unit resale Provided Lh(.«pllﬁ:ﬁ, wlmh
shall be qub{ect to 10-year; btrmglmlino deprecmﬁon las boen, approvad by the;
Administeative Agent, Unless othierwiss: appraved by the Administrative Agent, the
purchass of any property other than centil afe condmoruug shall notbe made o
condition of thé unit resale, The vwrsrand e purehaser st personslly ceviify at
the'time of closing tat no unapproved ansber of finds for the puipose ol gelling and
reeeiving property hag takei placs at the time offor as a condition of resals,
Buyer Tnconts Eligibifity _
1. Buyer ncomeeligibiliy fortestrivted ownershipunits shall be in ageordanes
< with NJLA.CL5:80-26.1, 4 inay be minéndod and supplemented, such fhat Tow-
incons owership:uiits ¢hall bo ressrved for hounsehiolds with & gross liouschold
‘incorie legs thwi or equal 10 50-pereent of median insome and modette-indoreg
OWﬂBlbhlp unily shail b resgrved for bouselol ds with s grosg houseliold inconie less
 thin 80 pergent of ineelia Vet
2. The Adminfstrative Ageint shall bevBy adiousehiold ay cligible foratestiisted
: ownmshlp unit. when the househdld is 4 Iowmmme Tovisghald or 3 maderatas
- [ngone: liatsehold, as apptieible tothe e .;,.- il themstiniated monthly housing cost
Tor the particular vt (itieludi g pxmd,rpai ‘nterast, axes, Homeowmner and private
TGS Imsmancaamlaﬂn drivinium bt horeowhet assosiaion fees, a8 applicable)
Hogs nt exceed 33 pereont of the household's certified tondily metine,
3. Notw Lthatﬁudzugihe foregamg, the Admiiistrative Agentiiay, Mpdapproval
by the: 'B(;rfmsgh, and suliject o tha Court's approval;, permit 2 moderatesingome
putchager fo by 4 lﬂqua@ma it ifand only i the Adiniistritive Agent .
: d&mfmsnatf; that:ther vinguffcisnt nnmber 6f ehgtbie Iow»«mconie} pul chasem.
it the hausmgmgmn Q,_paumt f@[ﬁlpﬁdcéllﬂaﬂuy’ f 16 uibag l ‘

: Sy sk ocRupy
i -k d‘s prmmpal'fés;: 'ncq and shall nol; Teaﬁc thig ity
‘prividee hawevel, I:hat wa Administafive Agent may permit the: owner of &
restret _diewuerslnpmmt‘; upoin appl foidid o showing t}fhmd.sh' 3; fr lomse: the
restiigted wiit to another ¢ortified hovsahold ty aperiod ot to exceed orie year.

m‘lgé 22 of 36




h,

-

and the tul} mmaunt of the e

Limitatians on Tndebledness Seeured by Owuership Unit; Subordination

1, Prior to heinring any fndelitedness to be secured by a vestrieted owtiership

unit, the administeative agont shall deleriibne in writing that the proposed
indehtednass eomplies with the: pxavzsmu% of thi§ sectian, and the Administrative
Agont shall fsue scl determiniation, Jpriorte the awner newrring suel indebitedness,
2, Withithe. exveption of ofgival purchase monsy mor tpages, duung. g gontrol
periad néither an owier nor o Tender shall at any thme eause or pernit the tol
indebtediesy seeured iy a. ra{m ieted owner shlp, unit to exceed 95 percont of the
sgximum allo\mble vesale price of that upit, as such price i3 detetrmined by the
adninistrative agent in agcordanios with NJ.A.C. 5:80-26,606),

Caritrpl Pariods for Restifotsd | ental Enifs

L Coiitral petiods foriustiicted rentalunits shall bein accordance with N, 1A, G,
5:80-26.1%; as. gy be amented angd supplemented, wud sach restrictedl rental vinit
shall rémiain subject to the réquitements of this ordrmm:e for o period of at l‘east 30
years, antil Allenhurst. Borough tekey nction to releass the whit Fiom. .
*eqmrmnenﬁs Puiorto sych.action, a restricted rental unil muatlmnmnmﬂajectto thé
requirements of NJLAC, 8:80-26.1, 48 may be simsnded and. Suppleihented:

2. Rehabifitatetl renter-oecipled or pwner-teoupied housing units that are

fmyroved to vode staidards shall ba subiject fo affordabilfty controls for diperiod of

I ye;us

3 Deedsofallsal property tatinelude restricted rental units shall eontath desd

restriction: langnage, The deed vesteietion shall have petority aver all MOTigAREs Pt
the property; o tfeed rdstiicidon shall befiled by the developeror seller with the
regords office.of the Conney of Mommodsh, & copy of the; filed dogunignt shall be
provided o the Adiministrative Agenb w1th111 3 dagsof the receipt of a Certifiedte
of Oceupanay:

4 Areiticted retrtilwitestiall tenatsibi jgetto the affordability confrols oF il
seution, ﬂ&&plt&th&ﬁccmt’éﬂtﬁ af any ofthg Bl

3

Jowing evenis:
o t- of th,e It;ase of the iimt'

l A Wutten; lenses sh'a 11 hemqmmd fm iﬂl restrigted rentul inits, except foranis

in i assisted [iving vesidence, and tefants shall besesponsible for seeutity depogits

s stated onthe lease. A eapy of the suirent lease for

enclhy restricted venti 'umt srhall e provided (o the Administrative Agent:
:23' 3 .

N Q addl arges shnll e addad te the approved feft (&xcepta i
fing residence, to vover the-sustomary chias
prisswyeie approval of the Ai:lmmmﬁratweAyut.
infclydiug the chargefor any eredit sheck) shall nat vxpeed
igaplleable yestrioted wnit and shiallby payﬂb]a 1o

: Lhe cas&s of 1d1111111steimg, the gontrals
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Sitligr ha wrrlect units ér the affore a’ble st ity development in whish ot last




: IC;

moderatesineome hiovaeholi,-as ajy

20% of the tatal tmiber of dwelling uiiits dre restricted rental units fn eoniplipnce
with this ordinance,

Tenait fcome B Eliglbll;ty

1, Tenunl inoane eligiility shall bo in aceordance with N.LA, . .5:80-26,13,
asniay be amended and Suppléﬂlenfi%d md bhclll bc dete;mmed s fallowsf

u...
g ua:c:ﬁolﬁc{ ingonie foss than otequal o 50 pereent of regional taediy fricems
»by*hmgsahald Hize.
di Moderate-ingoms fertal wiits shall be reserved For Hotiseliolds it
& gross hovsshald 111@0meles§ than 88 percant o fregional median hizome by
houacﬁhal, {7g
Z; Tlig A ﬂ.mmuahve -Agentshiall certify a household as eligible fora réstrieted.
rental it when tlie idusehold is & vary Tow-ineome, lows-income houschcsld ore:
gable to-fie wnit, and the rentpropased for the
utiit: does yiot exweedl 35 pergent (40 pordent for age-restricted. unity) of the

‘houselold's eligible motithly fncoms ay defermined pursuant to N, J.A.C. $:80-26.15,

g8 oy by anagndedand supplemsited; pmwdaﬂ Hawever, that this Tk idy e
exegeded i one ar more of the following uhicumstanoes oxists:
k Phs: mmahdld cun sntly, pays more th 5 percent (40 pergent For
Trotsel éhrriblefm AR eﬁtricrgdmﬁib) oflis gross Higuseheld ieome far
reht; aiic th@pmpqsed sgnt will tedues 15 iousing costs;
#.  Theliousehdldimsconsistentlypaid more than 35 percent (40 peteent
for housshialdy shgible fiop agesesiticted unts) of eligible monthly tneome
fo fait T ther past hag proven its ability o pay;
. ~ The
gomditions;
v, Thg household doctinenty the oxisteice o assats with which the.
Ehmisehml;i 1:}1‘913(1,363 to suppiem‘lmﬁ ilm mﬂt JayaenLs; oy
S i thlrd»palty nEsistmice
_ 'm £L f‘amﬂymembex i acfotnn acdeptable: o thy

m' aémlcldnce wnh aﬁ altmnah,ve plau appmvad by Lhé C@w t "
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ii. Affordability sverage atid bedroom disteibttion (N.JA.C. 3:80-26.3 %
2, With the exceptign of wiity establishedt with capital funding theough 220
year operating: contract with the Depariniont of Humen Services, Division of
Deyelopingntal Disabilities, alertntive living amrangemits. shall have at leass
30-year contrals on-affordability in accordance with UHAE, unless a1 alferative
eonmmitisiont iy approved by the Court.
3. The service providerfor the alteriative living arrangement shall-aeh.as the
Administrative Agent for the purposes of aduwinistering the alfirmutive martketing
and affordability sequirernents for the aliernative living arraigesen.

22-9  Administvatio

6 Unioessary Cost-Gensrating Feanires. Sevtion 14(b) of the Fair Hovgng Act,
N.J8.A. 52270301 etseq, incorporates the rieed to elitinete unnecesyary cost-pongrating
Foatres from Alleihucst Boseughs ldnd. e ordinances, Aecorditigly, the Borowgh will
climinate development standads thiat e not essential to protect the public welfave aird to
expediteor fagtsirag %mfei;;ja;lr.amnfgv..;{'l-sfdmi‘ais.fﬁ'ﬂ'iﬁ@l:tl&i@ii&ﬁd@v‘él'cxpmﬂﬁtﬂpijliezl.@iml&--
Allenbest Borough will adh
b.

ol will-adlierg to the components of NULAC, 5:93-10.1 - 10.3,
Munteipal Heusing Liafson | -
Lo The Bovough shall uppoint o Munisipal Honsing [isison, Iy duly adopted
igsoliition of the Borough, and be sulifect to the approval by the Superiar Cougt..
2, The Municipil Housing. Lisison must be either & fill-time or part-Gime
eitiplayoisof the Borowgh-of dllenhumc
3 The Mugicipat w Lialson must et the - requireiieits. for
quatifisations, dne petiodic training found n N.TA. f
; Linison. sliall he responsible for oversight and
[iordable Housing prograin for the Boraugh -of Allonhurst,
fneludiing theé followdng responsilsilitias which may 1ok be somtratted Bt fo the
Adiiuigtative Agents S - -
i, Sevdingasthemuntelpality's primuypoint of cortapt for all faquiries
frotn the: Btdte, affordable housing providets, Aduistrative: Agents-and
Intetested househaldy; - | 5 _
H The implemgitatin of the Affimiatve ‘Matkoting Plan dad
affordability contoly;: .
i Whenapplicable, supervistng amy coniraciing Administrative Apéit
fv.  Mohitoring {he status -of afl restiicted viits bn the Bordugli of
Alleptiiirst's Fafe Stare Plan; -

etlngs with affordable: hoosing providess and
kA gents, 46 applicable; and | o
ling ooiifiing adusation: oppetitities onaffoydabiity
ophifraly, gomp ,’flh"gz'ﬁ'grtfjji.iigo'i*ﬁig;-a'n,tif:@.fﬁfm&i'i‘\f?i!'ilﬁrlﬁe;tig;ﬂ&ﬁ:l?gﬁew iy
theSiperior Court; | |
B Adminfstrative Apent
Lo Bhould ifforddl ¢ tavel
'Niﬁﬁdl’llﬂ:ﬁliﬁm“smﬂi’e:]?if@mﬂghﬁhﬂl,lf.d@sig,ilrztta:l;zy,faéc'l,u-tigﬁ.@fﬂi@f}}iﬁf@iugﬁ,;s:abi‘:::‘c:f

dmifisraftvasgsnts,
v QiR

Y
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tor the approval of the Cowrt, one tr more Administrative Agmnb to adniinister and
fo afﬁrmatwclymmke,t tlleulffm ddble units i aceqridance withNJ A C: 593, LHAC
and this oidinanee.
2. All Qpemung Manugl for eacl -program shall be privvided by the-
istiative Agent(s) ta be ndapted hy resolution of the Goveining Body and
: : appmval of the Superior Couirt, The Operdting Manuals shall be aeailible
ﬁ;u publm uwpectmn iii-the Offide of the Municipal Cletk, the Municipal Housing
Lialson, andin the offtes(s) of the Administrative Agent(g),
3. The Adininistrative Apeni(s) shall peiforny the duties and responsihilities of
an. aduindstiative agent ag wie.set forth in UHAC: aid which are deseribed {it full
detail inthe Opeeating Manoal, including tiose set forth in N.LAC, 5:80-26,14, 16
angl 18 thereof, which includes:
L Attending cuntmumg gducaiion opportutiities ou affordability
Conyoly, samplisncg monitaring, and sffirmative marketingat 1éast dunmﬂly
and-move offer ag needed;
i, Ai’ixrmativa niax kctmg
A, Gondudting an outreacly process to affirmalivoly market
‘affordable Housing units in accordancd -witl e Affiridtive
Marketisg Plan of the Bomugh of Allentiufst and the provisitng of
NEAC. 5:80-26,15; and
B, medmm cmmsehng or tontradting to provide gauns@hng
weivices o vmydww, low- and thodersie-dhonte applicants .on.
subjects sugh a5 budgeting, uedlt 188tick, marigags: quahﬂcaﬂmn,
renfal lase requiretients, and landlord/tetant law,
€ Housshold cestification:
L. Sahcltmg, scheduli g, condueting and i‘ol]omng up-
o interviews with ml:area d honseholds:
2, Conducting futerviews and phitaiiig ulfitent
‘degumentition of gross iheome uid assetynpan whiclyto base
& determination of fcone eligibility for o ver y—law, v o
modesaté-fneamie unit;
3. Providing written notification to each. applivant ag to-
the deterrtination of eligihilily ar non=gh aibifityy
4 Renuilring thal ali certified- apphcimt}. for mutifated
unitd-exéouts o certiticate substantiilly in: the form, s
.qpplicabl,e of efther the awnefship ot rental cegificates set
forth-in Appandme and I(i ofN I A C. 5 80 Gl 8t seq-
5 Cwaﬂng and j

6 Emplnying ;1 leitlol’n snlec‘,ti;cm prgeess sy provided fn
e Afthimative Madceling Pl of the Bot augh ofAHenbmra
swlier refertng households forcertifledtion fo affordablv s,
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5.

‘patiad,

Affordalsility conteols:

1. Furnishing to dttorneys or closing agenks forms of deed restiiotions
and. mortgages for revording at the time of conveydnce of title of gach,
testeicied Lt

ik Cre;t‘cmg aivd taintdining o fle o6 each restricted unit for its control
, includingthe recorded deed with vestrictions, recorded mortgage and
nc;i;q as gppropriate;.

. Bigiing that the remaoval of the deed restrletions and cancellation of
the- mortgage note 4re effectuated and properly flled with the Monmouth
Cuum.y ch;ste,l mf Dcnds or anmouth Cquuty C}le: ks ot[‘ica alter the

"iv,;, Cemmunlgﬂtmg WI_H‘L Iendals regﬂ .fﬂl?ﬁ(ﬂ()btlbﬁﬂ, and

Ve Ensuiing the fsgumice of Conifrwtng Certiffvatey of Qagupaicy ot
durtifieations pursusint to B.TA,C. 5:80-26.10;

Revords ralentionr Per State of New Iersay; Mumclpal Agencics Gengral

Reeords Refention Schedile, wubssetion M5000A0-002, Municipal Housing and
Development tecords vetention puifdeliims,
6. ‘

units: it would-uffect A
='t‘-[10.5ﬂ inrpr vcmemm o -1lt‘fn ‘m. ﬂdcﬁfmnal bedmoms i b bzﬂllwmﬂs and theg

Resals and terental:.

i Tasttituting wnd inalitaftitng an elfeutive mesnd of gommupicating
nformaten batwes o owngrs and the Admiitstative Agent fegardiig thig.
availabifity o re d or resale or tepentaly and

ii; Instituting And maintaiiing an effsctive means of conipunieating
informstion to Tows (or vary lows) and moderate-inconis Tioysgliolds

fegavding (e M’il[abthy of restideted wnits foi rosala or te-rental,

_Pmsessmg teg 'e;sﬁs from ”‘_d _‘(:\Wllfﬂ 5

TentEfoted umts Whﬁ wish 1(9111@ cmt Iwme aqmty 101115 o wﬁmnce duﬂng

Hié oot of thai owsiership that theamoust of indebtedness to: e fnturred
willl tigt violage the teams. o£thls vrdinanses.

Reviewing 4nd appieving requasts 1o iﬁclease sales pif
owners of testricted units wi wlsh. o itmke apl
thesalling prioe, such autho

IH;

gnd

1w, Mﬂking detérminations anréqiests i awners of restrioted antls for
iy dshfp Wamsrs
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d.

fi.  Seouring fonyall deVﬂ]opels and sponsors of restricted uinits, at the:

ealrheqt pmnt :::f c:cmtsu.i m 1;[1@ pmceasmg of thc pra_]ect of’ developmeul
offmed ot in anyc:ther way auiﬁlﬁ‘;'tted m qny persoj;, othm, Lhzm He huusehold
duly certified to the unit by the Adwinistrasive Aggml:

i Posting andually, in -all reum! properites (ineluding two-family

hoittes), a hotise as to the maximum permifted vent together with the-
telephorie miiaber of the Adniinistiative Agent where eomplaints of GROUSS:

fent.ar ther chiarges ean be made;
v, Sending annual n'nulmgt; torall swners of affordable dwelhng fanits,
geififnding, théni of -tho Hotices and tequirgments  outhingd m NJAC.
5:80-26.18(c);
Y. Eat;abhshmg & program for dwertmg untawill rent pryinents to the
mielpality’s Affordable Housi g Trust Fund,, and
vii  Credting and publishing o written aperating manual-for each
affordable ionsitg programadrotiistered by Mig Administrative Agsif, toti
appraved by the Botough and the Couth. setting forth pracedures for
adntinisteting thieaffordability caitrols,
9. Prepavation of monttoting teporis for sifhimission to.tic Muniefpal Heuging
Lmsou in time to meet fhie Courkappripved m@mfr)lmg and teporting requiretients

in accoidande with the deadlines set-Forth fn: this ordinancé;and:

165,  The A::[munsnatwa Agent dhall, ag delegated by dis Bmougb frave the

authority to take all actions necessaryas appEapriate to carry out it respanstbilities,

hereunder,

Enforeamient of Affordable Houg g Regulations

l.  Vpon the oceuirence of 4 Hieacl It of any of the regulations .goveriing the

atforcible unjt by ai Gwnet, Developer o Tenant, the muniefpshity shiall have all

remedies provided at law QL”’&C}HL}Y, 1 g but ngt Tinfted to fareclasure, tensgt

gvittian, niunicipal fines, 3 raquirement for hoysshold secertification, acouleration

of all sui due witierd- hiietgage; chgonpment. of any finds frony 4 sale it the
vielation of the vepulations,. 111Juncim rElol iy prevet fortiree violution of the

regulations; entry.on the preinises, and specific pm*farinanea

2, Adter p]*mvrdmg written notise of a viglation {6 an- Ciwiier;. Dwa{c}pm G

Tenant of & vety-low, lows of madeal-fidome unit and. advising the- Owier,

Developer or Tenant of the penalsies forsubh viglatiorts, the nmisicipality way take

thig following actior dgdinst the Owner, Develaper oy memt for any violation that

fomaing unenfed for a perw‘ o0 days after service of the written adtice;
i, The simicipality sy filg @ coit setion pui‘suam to
ZA 58&1’1 allegmg,avtoiaﬁou, or vaatmns or f;he i B

T

-mf:uzi:-:t_cszime slated eyt g affoidabl
Troustag unlte the Owntier, D valapm cu Lenaﬁt slmll bc, sub_;‘ent fo tme or mme
of flie following penalfley, a the iseietion of the Ciguiet;.

A, e o not more than Tive luidred (§500, 00)-doflars or

Tinpiisonment fora periad not to exeesd DY days, o hoitr. Fach and
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every day that the violation continues or exists shall be considersd.a
separate and specific violation af these provistons nd not ag il
contiguing offeige;

B.  Inilievase of an Owner who has rerted his orlier very-low,
low- or mgderate- ingome 1mit i violation of the regulations

governing affordable housing wnils, payment. into the Botough of

Allaiibiizst Affoidible Houvsing Trust Fund of the gross amoung of
et illegally tollocted:
€. Infhe caneof ms Owiier who has rented his orhier very-lov,
ow- o modeidtes facome wnit i -violation of the reguifations
goveriiing sffordalbile lousing units, payment Gfan ihnpoenl tefant's
reasoniable Yeloontiog ¢outs, né deternined by ihe court,
fi. Themydicipalitemay file g courtaction in the Superior Coue sesking
# judgrisent, whicl would result v the termination of the Otmers equity o

ather fnterest in the unit, g ile matne of 3 mostgage foreolosure, Any
Judgrent shall e erfircenble a5 i the suine were o judgment of defult of

this Firat- Pyréhase Money Mowtgage and shall sonstitute a lon against the

véuy-lawy, Towsnid toderate-inctiie unit,
3, Such judgiment shall he enforceably, at e option of the munieipality, by
medng of an exsention gils by the Shesiff, at which tine ihe ver y»«lﬂw, I apd
maderate-eants unftofthe viclating Qwner sh;ﬂh be dold atpsale puive: whwh s ol
Tess than the amouyt lnecessary (o fitly satisfy And pay: aff atty First Puichase Monéy
Mortgage and: prmr! ais gl the w0sts of (e enforeetiiont proveedings Tnoneted by
the n‘u.lruanpalliy, nglyding, dttorney's e, The violatin g Ovingy shall have the righe
ta pdsseysion termihated s well as the title conveyed pursuan to ths Blieritts sule,
4, The proveeds 6F the: Siwmff‘s Sale-ghnll fivst be applied to sattsfy fhe Birst
Purchase mey-;Mmt age Tign and any priot lisis tpon the Vely-].QW, low- and
a smass, Jf *um shall he ;qulle(i to reu wae this

Infullas aforesaid, the violatfing Owner shiall e personally résponsible for ind fo the

exteit of such de&[‘meugy, fivaddittor b anyand all cosis incmred by the municgp Uity
in gonnectivn wifl colleeting such deticienty. In thy event that a stigplus: romaiis.

Afiey Bfitlsfylllg all-af'the abovs, suel aurglos, if any, shall be placed in excrow by the

nnieipality for the Ownerand shall be lield in sueh cserow-for 4 muximyrm petfod

-cf two youts dr uigil stcl eatlier titie as the Owmer shall make o elpiny with the
wunicipality thicsneh et the Owerto c;lalmauch ba‘[anmwx th fit ﬂiﬂfWO»YBcll
petiod shalL fmtom'mg,a ¥ msult? i f’m i

' m Whl [e bcmg held m esqrbw &ha],l;
; cijpatity, whathar suely Talance shall b¢ paid
10 lhe* tlmmsiip‘zﬂtty

esbiigtions. of the &
apily to-the very-low, low= and

ity s,hal not exting

"Iitordabf e htmsihg it
govoming affbidable housing tmits 45 the same
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Inoglerate-income nit, Title shall be conyeyed to-the purchaser-at the Sherifls sale,
subjeot to the resrictions and provigions of the régulatioins goverming the affordable
‘housing unit, The Owner defermined [ e ln violation of the provisions of tris plan
and froni whom tile and possession wete taken by means of the Sharifl's sale shall
nigt b eiifittod to any sight of védeniption, _
6. Tiherpare no-bidders at the Sherifls sale, or if nnufficient smotnts aye bid
fo satisfy the Fiesk Purohesé Monay Moitgige and any pior Hens, the niumicipaity:
iy aequire title to the. very-lav, Tows and moderate-income unit by satisfitng the
Fixst Purchage Mongy Mongags and any pridi liis and evediting fhie violating owner
with anandunt equdl t thedifference botweei the First Purchase Mougy Mortgagé
A ang priovliens and codtd of theenforcerent jroceedigs, including lsgal feesand.
ihe maxinim resale price for which the very-low, low- and moderate incoig-unit
-oould have begr yold ander the terms of e regulations governingaffordable o ding
units, Tliis excess shall be tréated in the sume: manner as the exeess which would
have beenveplized from an actval sale as previdusly deseribed. '
7. Failure of the very-low, low-and moderate-income wnit to be eiilier sold.at
the-SherifPs suls oracquired by the musiieipality shall obligate the Ovwner to accept
ar, offer-tor purchaye fom any qualified porchasér which miny be. rforred 1o the
Qe by the niunicipality, with such offér fo parehase being equal to fhe mgxinuwim
resale price of the very-low, Tow- mid sigderdte-income tnik as permitted by the
Tegalations governing-affordable housing unity,
& PheQwiershall remain f Iy obligated, responsiblyand liable foreamplying
with the tens nhd restriotiviisof geveniing affordableousing mits il gidh Hime
gsHilets conveyed from the Ower,
e Appeals. Appeals figmall decisiony olan Administrative A gent dosignnted putstiaiy
to this geation shiall be filed inwettng twitlie Borougl, "

SECTION.I11. The Rorcugl Code g;f‘thgﬁ@ﬂﬁu@h.af};&lfteiﬂmstbe. and s hereby gmignded-
to revise seetions of Chapter 26 to ereafe the Wi Stivct Colitmeicial Distriet [nglusionany Ovérlay
Zone (M3 CI)).03 followa;

it A Tnsert uirdos §26-3. ZONING LISTRICTS ANDY ZONING MAP:

The M8 €D zone shall inelude the follawing lots s desértbedt on the Tax Map of the Bosough of
Allenhigrst: ~ ~ ‘ ' '
- Block:9, Lot |
Block 0, Lots £ and 1§
Blogk 14 Lots 1,01, 1,02, 201, 13, 14; I§and 16
Bloek 16, Loty , 2 4nd 19
Bladk-19, Tots. 1 and 2

o 108, &9, 00, 10, 12 and 13

flock 28, Lot
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UE B The existing Chapter §26-3.1 s iereby deleted to be replaced in fis entivety by the
Tollowing; '

26-3.1 For the porposes of this chapter, the Borough is heveby divided into sevei (7) distidots with
one Qverlay zons ay follows:

: Zﬂénﬂ' 'IJ'f;Séi:g'c{-gitimi | ?rhnmy Qs.é
Rl | Residential
®2 Redidential
'13_;1' o o _j"]f%l.‘l&iﬂéﬁ& Office.
B o %Euﬁm@sa Office:
C ro | -_ _ _?-G@mmmf:m[
cr | Commendil
| C3 h .,C‘Qmmnmml
M5 CD | ' 'Meﬂn&tmet (‘thnﬁmmlmmmwt Iucluammiy Qvarlay ?‘cﬁmng

1L, €. The existing Clhapter 26:-3.2 Is lereby deloted ang replaced in its enlivatyby the fullowing:

26-3.2 Zoning Map: The boundaries of éaeh of the districts are eshbhshed as showi on the oy

entitled “Allenlitrst Borough Zoniitg Map” ]na];)ared by Leon 8. Avaldan, Tae, dated August 26,
2020, whicly is her eb¥ ipade wpart BEthis chapter. The Zaning Mup1eferred to herel éan be found
«on file abthe offige of the Borough Clerk,

LD The ematmg Chapter 26-4.10 entitled "Midltifamily Overlay Distriu” is liersly

deletad, 16 by teplaved f ity wittiiety by the following:

264,10 Migtn Boreet Commérelal Distdet Inclusionary Overlay Zong

& Riirpose. Thisprrpose of this ssetion fs to establish aMain Street Conrneigial Disteiot

']’ﬂn[uslonary Overlay Zone EMS

oveilay zone will produde affordable-units when suitable apportmities bewine gvailable

thigugh radewﬂopmeu 10 othu plmmmg mechamams This everlayzons would Loy

:iuclumomy resu{ Trestisiins
o

fwnung Mati qatsmt’}z; by mclucledm therayerlay zone, Thespecifio areds ingluded are
the poitiyns of Wie. Borongh that cam
develaprivent, whibh ave 1 frexfidiy ki p
r;mnnnercﬂal thmaughf‘dm&

slie transit aid the Boroiights iaf mited vse

Pige 31 aF 36

A5 D) hat places g overlay Zome over spéetfic atvas of the.
Rorough. Givew the buflt gut nature of the Borough, an effsetive Inclusictiary holistng,

b developed either oyver first floge: -cmmﬂmcm
mplately an inclustonary residential davelopieiit ot

tealistically accomniodate. nehisioniiy hauslug;




The inélusioniry overldy zoue will regulate said developnients throogh ﬁiﬂ-k m’.ld;d:ﬁ;;sig_ll‘ :

standards, Howiever, thie Borough's.undetlying saning will still be ineffect. This will allow
Inclusionary affordabile bousing 1o be approved under locul ordinance and tegulations
‘withoul detriment to the existing Borough zoning plan and ordinance. This éreatesa realistic
opportunity to provide for: e developmunt of affordable housing in gonfarmniance with the
iequitements of the Cdurt, the Fair Flonstng Aot (N, L&A, 52:27D-301), the New Jersey
CouncilonAffordable Housing ("COAH") prior round regulatins, the Hotishiig Blementand
Fair Share Plan'of tie Botough of Allenhurst prepared. by the Borough to addresy ifs Prior
Rounil and Third Round.affordable housing obligation and the-gourt-npproved Setlsment
-Agraeitent betivesii the Borough and FSHC: Permitted snd conditionsl uses witin the
MB-CD Tirelusionary Overlay Zone shall inelude all pemitted and conditianal uses in the
underlythg zonlig distiel in whicl the Overlay Zone iy located and ullow for inclusintary
housing develapuigitt within the provisions of this seciion, '
b, Prineipal Permitted Usas:
L. All'uses permitted within the zoning districts underlying tlily overlay zotie.
4. Muilti-family residential development for sile or for rent, ay follows:
i Ou psper floors above gtownd-flaor conmereinl spaece mixed Usg
buildings) ef'propettios that front on Main Strget;
i, Oy floor of propeéidies et do not Font on Main Sfrest,
X Petniitied Aveessory Uses: Uses that are customary and fncldental 1o multi family
housing, ineluditg, but not liixiited to:. '
L Pinking
2, Clarages
3. Signe
4, Tendos _
. Trash Bnelosure
6
i

X fs,

6, Temporasy consbiiction. treilerg

T Ullhty putny stations; transfornies, switehesand meter fhcilities to Suppoit
e developient

8 HVAGunis

io118; For: pmfpdses'-c_af'"ﬂ"’i&Qv‘_aﬂ;aylj.iréftﬁcﬁ_,{‘Eti-r‘lgts;\.:t,h-gt;tlaﬁmi Matn Strest
fer inferseotingstiest, Main Street shall e considesed tha front yard and
a1ty ingerseetiing siredt shatl be considered fle side yard.

d: il
andalso dbuk

i | MioumiotFontagaifeey |50,

& M kodeptpeed v
18 | Minimum Frong Vard Sétmdsk (Faot) 0 faot, unless not fagiig Meir

. -asA sefhack ghall
il | retlroments.

i Sifget, I whioh
b &8 per uridailying:zona

| No. | posogion | Megeuroment I Fest (uriass noteiolnorigse) |

o | M SideYard Settiack (Faet, tlaf bal) | 8 (ol when bulding Hot steBRSGto Acjocant

| bultdgy
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,' Maxlmurn He:ght(ﬁlonealf-‘eet) o 3$tones/ 48 feot

I Maximurn BuildIvg erarage (Paraantj | ﬁ%

'_Mamn‘jum lenproved Lot Cevmage(%maﬁf} :’ 85%

19 o oo

| Mgt Reuﬂaﬁlial E)ansity o 15‘ unitb/acre
& Pl‘d}ﬂbtl()ﬂ“l fiombulldings, sueh a3, hut aotTimited to balconies, patics, ehirneys and
‘windoss, tay extend Tt the butlding seLbdulc, pravidei they shafl ba set back a mitimum
o 5" from sl pi pperty lines.
i ATE proglty Hies abwtting a regidential vse fonless the byilding abuts. i adjacent
‘building) shall providea 5 foot fandseaped biitfor. Saidbuffer shatl notbe in Addition te the
toqived setback,
& Ared, Yard and Bulk Requuements for Awessmy Strueturey: (I[’LCl[ldIllé, pprkinig) &
Uses, No necossory stractires shall be | pm ifgted i the font vard set baul,

No. | Ei_ésc;_ifiﬁﬂpn- o ; Maasu?amentlm Feaf (un Es&a nvtadmthenulsa)
[Ae | Minisium Sid Yerd Set bank (Feat) w

: '_ 2, ‘M!nimum Reaar ‘_arci: aaabaek {Fref) ' '5
4 nlmtlmDlstarlmlaatweanm;.esamyand | &
1| Prinoloal Stiytures (Feat) - _ 7
a1 et Holght (Sloriae/Fast) | A-story 115 fet
h. kamg
Yo Doimereial uses 0 spaesy

2. Roesidenfialuses 1.5 spaces per it s may be further modified thiough

shared parking studies,
i Affordabie housing vequiremeiits A 2(;1% set astde shall apply. I the event that the
20% nghagiohury actaamdapercﬂntqge afthe total iitiher of resid sntialunity dovstottesily
I Cull fnteger, section 23-6.6, ¢t seq. uf flre Borougl sEAIl eulinist’s Affordable Housing
Ordininée shall apply, All alfordable housing Hevelopments shall confoi to the standards
‘ot iy the Botaugh of Allerhuisti Affordable Housing, Ovdinan i-iwlucﬁng provisions
Forutfordability, veryTow incomemtts, and UHAC standaidisds modified pét theBorough's

TSHC Settlement Agfesment,

SECTIONTV. APOPTING THE AMENDED MATN STREET REDEVELOEMENT PLAN
PURSUANT TO THE LOCAL REDEVELOPMENT AND HOUSING LAY

 WHERFEAS, on Noveniber 15; 2004, fna EOldf:Il‘lGC‘? wwh i pi{jytslells uf’the Lm;,al

Redevglopinent and Hougiig Law, NISA, . 6 "Redevelopm

- Borouil designdted bortain pmpm‘as ﬁen!, itge o Mlii streetandbmlldkaas v aten Tised of
‘ust_‘{' CllelE m;nt{asﬁirtﬁerdescubcdmg:h__eRf;dpvelopmfsntbhnfmaf“ ﬁf:{ib@lmw the "Redwalapment

Areatysdngd
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WHEREAS, in accordanve with the pravisions of the Redlevelopment Law, the Barough
enacfed the "Muin Street. Rcdewiapnmnl: Plan"in October 2006, as amended Noveelier 2007 (the
"Prior Redevelopment Plan") for the Redevelopmeit Avga; and

WHEREAS, ari agtion entitled Pawer: Siation ikAllentprst, LLC v, Boroush of dllenhurss,
Board of Commissioners of the Boroush.of dllenlurstand AZ}’erszm,r Plarmmgl?@m d, Supericr
Cowit of Nesw Jersay, Law Division, Docket No:: MON-L-2551:21 was brought by Powet Station
wst, LLE (herginafier "Dwaiopm "} alleging that the Borough lad failed to provide a
_ s oppotunity for the construction of dffordable houmng Ao inesfthe Bmough'e, Fafr shave
of l:ha yégion's eed. For suelvhousing, n addition to related relisfin aecardance with e New Jer Hey
FairHouslig Act, NI8A. §2:27D-301 and Mount Tauel furigprudence (herslnafter "Builder's
Remedy Action™); and

WHEREAS, as g result of extensive seftletrient negotiations and in excess of & year of
‘medintion betwea the Parties; the Prrtics arrived af agresments to resolve their dlfferancus and at
‘& Faimess Hearing on July 8, 20; 23 hefarg the Superior Court of New Jersey, the Hon, Linda Grasso
Jorigs, I.8.C. detertaingd the Affozdﬁbl&ﬂausmg Seftlonent Agreemient to'he "alr, feisoitable, and
adequigtely protests the intereats of very low, fow, 3 and moder ate-ingorie households, and the Caonrt
Tereby dpproves”; and.

WHEREAS T oederte comply with the Affordable Hoislug Settlotn ent Agreeriientand thie
Qeder of Fairtess and Preliminary Cowplianse oritered by the Superior Coutt on Auly 31, 2023, the
Boued of Coinmissiviers of the Borough of &llenhwist is obligated to adopt an amended and restated
Ledevelqpm,enL plan for the Redévelopment Areas g

WHIRREAS, dri amctidod and restated "Main Sireet Redevelopment Plan” wis prepared by
‘the Borongh's Plantier, Jenniter C. Behu, PR, AICE, ih keepmg with e terms and coriditions of
the setifement agreemtents bebwien the predies ard the Qrder. of the Court, which Amended
Redevelopment Plan is n file i the Oftlee of theBorough-Clark and syailalle for publiz {nspeetion;

wiid.

WHEREAS, the Borowgh tiow destresto udopt the Amended Main Stréer Redevélopment
Plan.

IV, Au “The regitals sat fortl above bo-and. ary herchy incorporated to this Orditunce as i
aare ful],y w6t forth Horein st Tength,

T Ba T Firthat compliance witi he Seitleinent Agreemonts and ay dirceled by'the Court
I thie Rily-31,2023 Onder of Baimess afid Py iminagy Compplia the Amemdad. Ivat n Srmct
Redovalopinient Plan b and i leraby apprave -adgp]:ed Pusuant AsTOAT andt
hatt aupmede By pEsVioUS Tisteveloprisnt Platt it g entivety: Assuch
Plar is 1o longe:; at ang effoss.

_'@‘Pﬂof RedevéI@pmem':

W€ The Bomd of Commizsioners aoes licreby rofer {he Amended Main Stresy
'Rﬁdf}vclupmsut Platt to-the Phonmitg Board: f01 thefi ﬁatel,mmatlon that Lhe yanme is in aceordance
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dith fhe master plan arid the Planning Board’s dbligationgas a party to the Settlement Agreemints:

and the Ordey of Faitness and Preliminary Corpliancs set Torth aboye.

. D All of the provisions of the Atvended Main Street Redevelopimeit Pla shall

supersade the apjlicable development regulations of the Borough's mimicipal code in aseordaiies

Vith thieterms of the Aniended Main Street Redevaloprient Plan, and the sections of thie ZomingmAp

of the Borough that relate o the Redevelopiiont Arga dre ligreby aniended t6 itenipotic the
provisions of the Amended Maiix Sreet Redevelopment BPlan,

V. B IFy any article, section, wl:JaLecatlt;ln1 sentenge, clause of phrase of dis Opdinanée ts., for

any reason, held o be unconstititional o frivalid, soeh dectsion shiall ot affect the remalnfng

pottions af this. Ordinanee and they shall wmeun o full Fores and etfect,

| AV S T the gient of ang ficonststencies batween the promwns of this Ordinanee wud, wiLy

priby ordimance of the Barough of Allc:nhufgt thepravisiops hereof shall be determined i pover.

All other parts, pottions and provisiony.of the Revided Genotal Ordinanced of the Eomugh of

Allgnhorst e liorely ratitied and aoufimited, excapt-whete jugonsiatent with the terms: leieof,

SECTION Vi REFRATER. Tl vematder of all dtlier seetons and subseotions of the
afuterientfoned ordindneos not specifically a snded by thily Ol shall remain i Fufl firee and
gifest.

SECTION VI: INCONSISTENT ORBINANCES. All other Ordindnies of parts therent

Hiconsistent with tho provisions of this Ordimante apeereby repeated as to such inconsistency.

BECTIONVIL:  SEVERABILITY. ]ftanyseclwn,paragmph suldivigion, olause, Qummsmﬁ
of this Otdinanee shall be adjudged invalld, sueh adfudieation shall apply enly to the &

paraghapl, subdivisiot . 0 provisionso adjudged and the remainder of this Ordinangs shill
Dg-dnemed valid and efféetive,

SECTION VIIL:  BEPECTIVE DATE. This Ovdiiice shail il effect upon ity pasange and
publication acsurding ko law:

NOTE: Contn. MeLonghlin___; Coivpm. Cuinigkey s Mayor MeLuughlin
APPROVED; ;2003
ADOPTED: ;408

BOROUGH OF ALLENHURST

The arditanco pulblished herewily wag infrodyead adtd- appmyezd upoﬁ fh,sn Eﬂﬂdhlg i &
mbeting‘ of: ﬁhe r&QVGHJII‘Ig baﬂy uf tltez Bmoug ‘:Qf'A 6111 rs . Wew
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publie hearirg therdon, aia meeting of sald governing body to be hield at-the Borough Hall; 125
‘Corliey Avenug, Allenliutst; Naw.!etsey, onNovember 14, 2023, at 7:30 PM, or as soon theregfior

ag gaid malley can’be reaghed, e which time and place all porsoits who thay be interestéd thers{nwill

b givett ui opporhutity to e hentd concerning the sante.

A copy of this srdinante by been posted ot ths bulletin bourd upon whieh pyblieng ches are
Sustomarily posted in. thaBQ:.ough Hall pEthe Bor ough duung the week prior to and mcsludmg tHe

date of sucly meeling; poples ofthe ordinance are available o, the goneral public of theBmough wiio
shall vequest sueh vdpivs, e Gffics of the Borough Clark in seid Borongh of; Ailanhurag g
County of Monimauth, New Jersey.
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Appendix E. Affirmative Marketing Plan



Affirmative Marketing Plan
Borough of Allenhurst

The Affordable Housing Administrative Agent shall develop and implement an Affirmative
Marketing Program for the Affordable Housing Units that shall include the following provisions,
meet the following standards and abide by the following provisions including, but not limited to
State Law:

1. Policy on Nondiscrimination and Accessibility

With respect to the treatment of applicants, the Owner and Managing Agent will not
discriminate against any individual or family because of race, color, national origin, religion,
gender, disability, familial status or presence of children in a household. Reasonable
accommodations will be offered to all disabled persons who request accommodations due to
disability at any time during the application, resident selection and rent up process.

2. Training

a. The Owner and Managing Agent shall provide property management staff with all
relevant regulations and Fair Housing provisions. All property management staff shall
be required to follow the procedures and policies adopted by the Owner and Managing
Agent.

b. On-site training programs shall include marketing, outreach, data collection, reporting, and
record keeping. Property management staff shall annually receive instruction regarding
fair housing laws and the Development’s Affirmative Marketing Plan.

3. Marketing and OQutreach
a. All advertising shall display the Equal Housing Opportunity logo or the phrase “Equal
Housing Opportunity.”
b. All advertisements shall include a description of the following:
Street address of the units
Direction to housing units
Number of bedrooms per unit
Range of prices and rents
Size of units

Income information

Noe R woN s

. Location of applications, including business hours and where and how applications

may be obtained.



C.

8. Telephone number and office hours for obtaining information and requesting
applications.

Consistent with the resident population this Development was designed to serve, the
marketing will ensure equal access to appropriate size units for all persons in any category
protected by federal, state, and local laws governing discrimination, There will be no local
residency requirements for applicants nor will preférence be given to local residents for
this Development,

Special marketing outreach consideration will be given to the following populations:

a. Handicapped and Disabled Persons

Marketing shall include the use of newspapers of general circulation in the Borough of
Allenhurst and surrounding areas. The Managing Agent will place notices in newspapers,
specialized publications, and newsletters to reach potential residents.  Applications,
notices, and all publications will include a Fair Housing and Equal Opportunity Logo, and
the Accessibility Logo. Community media advertisement of the projects will be through
the following local newspapers:

1. Asbury Park Press
2. Ocean County observer
3. Trenton Times

The following regional radio and/or cable station(s) shall be used for public
announcements:

1. Comcast Cable- Ocean, Monmouth and Mercer Counties
2, WOBM

The Managing Agent will contact local civic and community organizations representative
of the ethnic and cultural diversity of the area in order to disseminate information about
the Development. Groups representing the handicapped and the elderly will also be
contacted. Where necessary and in consultation with the Owner, the Managing Agent will
publish its marketing materials in multiple languages in order to better reach potential
applicants in the area with language limitations.

To further inform the groups least likely to apply for the available housing, the following
local organizations will be contacted with housing information:



g.  Applications, brochures, signs and/or posters used as a part of The Affirmative

Marketing Program shall appear in the following public buildings

1. Public Library

2. Ocean County Administration Building

3. Monmouth County Administration Building
4,
5
6

Mercer County Administration Building

. Applications shall be mailed to prospective applicants upon request.

. Affordable housing applications, brochures , etc. shall be forwarded to

at lcast three large-scale employers within the region.

h. Other neighborhood-based, nonprofit housing agencies that maintain waiting lists or make
referrals for below marlket rate housing will be contacted.

1. Ocean County Board of Social Services- Special Response Unit

2, Ocean Inc.

3. New Jersey Housing Mortgage Finance Agency (NJHMFA)

4. New J ersey Housing Resource Center

5. ARC of Ocean County

1. Quarterly information, circulars and applications shall be sent to the chief administrative
employees of ecach of the following agencies for the Counties of Ocean, Monmouth and

Mercer:

1. Welfare or Social Service

2. Rental Assistance Office (local DCA office)

3. Office on Aging

4. Housing Agency or Authority



Compliance Assessment

I..

L.

The Owner and Managing Agent will review the Affirmative Marketing Plan every five
years and update as needed to ensure compliance. The advertising sources will be included
in the review to determine if past sources should be changed or expanded.

The Owner and Managing Agent will annually assess the success of affirmative marketing
actions for (project name). If the demographic data of the applicants and residents vary by

% from the jurisdiction’s population data, advertising efforts and outreach will
be targeted to underrepresented groups in an attempt to balance the applicants and residents
with the demographics of the jurisdiction.

. Record Keeping

(Project name) shall establish and maintain an Affirmative Marketing file to hold
advertisements, flyers, and other public information documents to demonstrate that the
appropriate logo and language have been used. Additionally, (project name) shall keep
records of its activities in implementing the affirmative marketing plan, including other
community outreach efforts and its annual analysis.

2. (Project name) shall keep up-to-date records based on census data, applications, and surveys

about community residents, applicants, residents of the project, and records about tenant
selection or rejection,

The Owner and Managing Agent shall provide staff access to any pertinent books,
documents, papers or other records of their assisted properties, as necessary, for
determining compliance with civil rights and nondiscrimination requirements,



Appendix E, Draft Resolution Appointing a Municipal Housing Liason



RESOLUTION #2023~
RESOLUTION TO APPOINT KELLY BARRETT AS THE
MUNICIPAL HOUSING LIAISON FOR THE BOROUGH OF
ALLENHURST

Offered By: Seconded By:

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-
301, et seq.), the Borough of Allenhurst is implementing a program to provide affordable housing
units to very low-, low- and moderate-income households within the Borough; and

WHEREAS, the Borough’s Affordable Housing Ordinance, Chapter 22-1 et seq., sets
forth the duties of the Municipal Housing Liaison who is required to oversee the Borough’s
affordable housing programs (See 22-9(b)); and

WHEREAS, pursuant to N.J.A.C. 5:93-1 et seq. and N.J.A.C. 5:80-26.1 et seq., Allenhurst
is required to appoint a Municipal Housing Liaison for administration of the Borough’s Affordable
Housing Program to enforce the requirements of N.J.A.C 5:93-1 et seq. and N.JLA.C. 5:80-26.1 et
seq.

NOW THEREFORE BE IT RESOLVED, by the Board of Commissioners of the Borough
of Allenhurst, County of Monmouth, and State of New Jersey that Kelly Barrett be and is hereby
appointed to the position of Municipal Housing Liaison for the administration of the affordability
controls of the Borough’s housing program.

VOTE: Comm. Cumiskey- ; Comm. McLoughlin- ; Mayor McLaughlin-
I certify the above to be a true copy of

the Resolution adopted at a public
meeting held on December 5, 2023.

Donna M. Campagna, RM.C.,
Clerk / Administrator



Appendix G. Spending Plan



ALLENHURST BOROUGH
AFFORDABLE HOUSING TRUST FUND SPENDING PLAN

The Borough has prepared a Third Round Housing Element and Fair Share Plan that advances a
comprehensive strategy for meeting its regional share of affordable housing need in accordance with the
intent of the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A.
52:27D-301), and in accordance with the procedural and substantive requirements of N.J.A.C. 5:93-1 et seq.
and N.J.A.C. 5:91-1 et seq. The Borough has actively participated in the Third Round compliance process,
and has negotiated a Settlement Agreement under court-led mediation and fairness procedures.

The Borough has adopt a new development fee ordinance on November 14, 2023 which will be codified as
part of the Borough’s Revised General Ordinances, to require and regulate the collection of residential and
non-residential development fees as revenue for the Borough’s affordable housing trust fund at a percentage
of 1%. The sections below outline the Borough’s plan for the administration and use of collected development
fee revenues as per the requirements of N.JLA.C. 5:93-5.1(c).

I.  Projected Revenues through 2025

A projection of anticipated revenues to be collected during the tenure of the Third Round has been calculated
based on historical annualized trends in average increase in value of structures after being knocked down and
rebuilt in Allenhurst. Allenhurst is a fully developed community, in which all development occurs through
the removal of a previously existing structure. The Borough has not yet established its Affordable Housing
Trust Fund, but has projected revenues for 2024 and 2025. The Borough has not yet collected any revenue
in the form of from payments in licu of construction of affordable units.

Il Administrative Mechanisms for Collecting and Distributing Revenues

s

Procedures for collection, administration, and distribution of development fees as affordable housing trust
fund revenues are fully established in this section. The Borough’s ordinance complies with P.L, 2008, ¢.46
section 8 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1
through 8.7).

The Development Fee Ordinance covers the following general topics:

Determination of residential development fees;
Determination of non-residential development: fees;
Fee collection procedures;

Operation of the affordable housing trust fund;
Permitted uses of funds;

S T

Monitoring; and



7.

Ongoing collection of fees as related to affordable housing compliance.

As the Borough has not yet established a Trust Fund no bank has been utilized but Allenhurst recognizes that

a separate interest-bearing affordable housing trust fund.

Anticipated Use of Development Fees

As per the Borough’s ordinance, development fees shall be used for the sole purpose of providing low- and

moderate-income housing. Funding mechanisms can be set up as a grant or revolving loan program to cover

costs associated activities including, but not limited to, the following:

o S

7,
8.
9.

Preservation or purchase of housing for maintaining or implementing affordability controls;
Rehabilitation grants;

New construction of affordable housing units and related costs;

Implementing accessory apartment, market to affordable, or regional housing partnership programs;
Conversion of existing non-residential buildings to create new affordable units;

Green building strategies designed to be cost saving and in accordance with accepted national or
State standards;

Purchase of land or improvement of land to be used for affordable housing;

Extensions or improvements of roads and infrastructure to affordable housing sifes;

Financial assistance designed to increase affordability; and

10. Administration necessary for implementation of the Housing Element and Fair Share Plan,

(A)

(B)

Anticipated Rehabilitation and New Construction Projects

The Borough of Allenhurst has a rehabilitation obligation of four (4) units. The Borough will allocate
$50,000 per unit and plans to rehabilitate two (2) units/year for a total of $200,000.00.

Affordability Assistance Requirement

The Borough anticipates dedicating $200,000.00 to its affordability assistance program. As per the
requirements of N.J.A.C. 5:93-8.16, at least thirty (30%) percent of all development fees and interest
earned shall be used to provide low- and moderate-income houscholds in affordable units with
affordability assistance, One-third of the required affordability assistance shall specifically be used to
provide affordability assistance to very low-income households (i.e. those households earning thirty
percent or less of regional median income). However, the Borough has dedicated $50,000.00 more
that required toward affordability assistance,



The projected minimum affordability assistance requirement through 2025 is calculated as follows:

Projected development fees plus interest, 2024 - 2025 $ 500,000.00
PROJECTED TOTAL | $ 500,000.00

Projected minimum affordability assistance requirement (30%) $ 150,000.00

Projected minimum required for very low-income households
(1/3 of fotal affordability asslstance)

$ 50,000.00

Affordability assistance programs may include down payment assistance; security deposit assistance;
low interest loans; rental assistance; assistance with homeowner’s association or condominium fees
and special assessments; and assistance with emergency repairs.

Affordability assistance to households carning thirty (30%) percent or less of median income may
turther include buying down the cost of low- or moderate-income units in the municipal Fair Share
Plan to make them affordable to households earning thirty (30%) percent or less of median income.

(C) Administrative Expenses

The Borough of Allenhurst may contract with a private or public entity to administer any part of its
Housing Element and Fair Share Plan. Also in accordance with N.J.A.C. 5 :93-8.16, the Borough can
use up to twenty (20%) percent of all revenues collected from development fees on administration,
including, but not limited to, salaries and benefits for municipal employees or consultant fees necessary
to develop or implement a new construction program, rehabilitation program, a Housing Element and
Fair Share Plan, an affirmative marketing program, income qualification of households, monitoring the
turnover of sale and rental units, and/or compliance with monitoring requirements.

The projected maximum administrative expenditures through 2025 is calculated as follows:

Projected development fees plus interest, 2024-2025 $ 500,000.00
PROJECTED TOTAL ;| $ 500,000.00

Projected maximum administrafive expenditures {20%) $ 100,000.00

HOI. Schedule for New or Rehabilitated Housing Units

The schedule for new or rehabilitated housing units is documented by year in the Projected
Expenditures table attached to this Spending Plan,



IV.  Implementation in the Event of Unexpected Shortfalls

The Borough of Allenhurst will commit to funding any shortfall of revenue needed to implement
the Housing Element and Fair Share Plan as outlined above. Shortfalls will be addressed as need
arises. The Borough will fill gaps in funding through municipal bond. Any excess funds shall be put
toward additional affordability assistance measures.

Y. In Sum

Allenhurst has prepared this Spending Plan in support of the implementation of its Third Round
Housing Element and Fair Share plan, and in accordance with the administrative requirements of
N.J.A.C. 5:93-1 et seq. The Spending Plan represents the Rorough’s intended use of development
fee revenues that are collected in its Flousing Trust Fund, illustrating how the Borough will use these
funds to provide for its fair share of regional affordable housing need.








